PALM BEACH COUNTY
BOARD OF ADJUSTMENT

Thur sday, January 18, 2001
9:10 am - 11:00 a.m
100 Sout h Australian Avenue
West Pal m Beach, Florida

Reporting:

Sophie M (Bunny) Springer
Not ary Public



ATTENDEES

M. Robert E. Basehart, Chairnman
Ms. Chell e Konyk, Vice Chairman
M. Stanley M sroch
Ms. Nancy Cardone
M. Joseph J. Jacobs
M. denn W chinsky
M. Jonat han Gerber

David Cuffe, Cvil Engineer Il, Land Devel opnment
Laura Beebe, Assistant County Attorney
Jon P. MacGIlis, Principal Planner, Zoning
Joyce Cai, Planner I
Al an Seaman, Senior Site Planner
Fusun Mutgan, Principal Planner, Zoning

Mary Moody, Secretary



| NDE X
Petition Page
1 BOFA 2001- 004 6
2 BOFA 2000- 069 6
3 BOFA 2001- 001 7
4 BATE 2001- 002 11
5 BOFA 2001- 003 13
6 BOFA 2001- 005 18
7 BOFA 2000- 061 23
8 BAAA 2000-072 53
El ection of Chair/Vice Chair 56
Stealth Tower Siting Criteria 57

CERTI FI CATE OF REPORTER: 63




PROCEEDI NGS

CHAI RMAN _BASEHART: I'd like to call this
January 18, 2001 Board of Adjustnment neeting to order
I think we've got a quorum

Way don't we start and just take roll call.

M5. MOODY: Ms. Nancy Cardone.

MS. CARDONE: Here.

MS. MOODY: M. Joseph Jacobs.

MR. JACOBS: Here.

M5. MOODY: Ms. Chelle Konyk.

VI CE CHAI RMAN KONYK: Here.
M5. MOODY: M. Raynond Puzzitiello.
(No response)
M5. MOODY: M. denn Wchinsky.
MR W CHI NSKY: _ Here.
MS. MOODY: Ms. Meril Stunberger.
(No response.)
MS. MOODY
MR
MS.  MOODY
MR
MS. MOODY

MOODY: M. Stanley M sroch.
MR M SROCH:  Here.
. _MOODY: M. Jonathan Gerber
. CGERBER  Here.
MOODY: And M. Bob Basehart.

CHAI RMAN BASEHART: Here. W have a quorum In
fact, we've got seven nenbers.

The second item is the Proof of Publication.
|'"ve got the -- a copy of the proof of publication before
me. Wiy don't we take a notion to accept this into the
record?

M5. CARDONE: So noved.

MR.__M SROCH: Second.

CHAI RVAN BASEHART: kay. W have a notion
and a second. All those in favor?

BOARD: Aye.

CHAI RVMAN BASEHART: Opposed?

(No response.)

CHAI RMAN BASEHART: Carri ed.

Ckay. Next itemon the Agenda is remarks of the
Chairman. Al 1'd like to do is for those of you that
aren't famliar with the way the Board conducts its
busi ness, just to give you a little indication.

The agenda is broken into two sections. The
first section is the consent agenda. Those are the itens
where the staff is reconmendi ng approval with or w thout
condi ti ons. And if there are conditions where the
appl i cant has i ndi cated acceptance of the conditions and
where there's been no indication of opposition fromthe
menbers of the public.

Those itens, if there is no opposition here at
the nmeeting and if the nmenbers of the Board who' ve al
read the staff report agree, those itens will stay on the
consent. It will not be necessary for the applicants in
those cases to nmke a presentation. The staff report
becones the basis of the decision and is entered into the
mnutes. And they will be approved as a group after we
go through each one.

The second area of the agenda is those itens that
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will require a full hearing. Those itens are where the
staff is recommendi ng denial or denial in part or where
condi tions of approval have not been agreed to or where
there's been an indicati on of opposition fromthe public;
thoseitenms will require a presentation by the staff, ful
presentation by the applicant. The Board wll ask
guestions and then eventually vote on those itens
i ndi vi dual |vy.

Q her than that, | don't have any other things to
di scuss.

Is there any other menber of the Board that has
anything they would |like to say on the record prior to the
start of the hearing?

(No response.)

CHAI RVAN BASEHART: Ckay. Seeing none, we'll go
to the next itemon the agenda which is approval of the

mnutes. | didn't get the minutes. Nobody got thenf?
Do we all agree we shoul d postpone the approval
of the mnutes till next nonth after we've had a chance

to read then?

Okay. So that itemis postponed.

Next is the remarks of the Director.

MR. _MacA LLIS: Just one conment. At the end of
the Agenda staff would -- the DRC staff would like to for
ten m nutes discuss sone issue with this Board. So it's
not on the agenda because it had al ready gone out. So we
have sonmething to just hand out to you.

CHAl RVAN BASEHART: COkay. We'll add that to the
end of the agenda.

Ckay. That takes us -- anything else, Jon?

MR _MacALLIS: No. That's it.

CHAI RVMAN BASEHART: Okay. That will take us
to the agenda.

MS. BEEBE: | have a quick conment.

CHAI RVAN BASEHART:  Yes?

M5. BEEBE: | just want to rem nd the Board
that in the event that you had any ex parte

comuni cati ons, you need to disclose those including the
subject of the conmunication and the identity of the
speaker before you vote on aEK of the matters.

CHAI RVAN BASEHART: ay. We do that before

each --

MS. BEEBE: Yeah, you can do that.

CHAI RMVAN BASEHART: Do we have to do that on
consent itens?

MS. BEEBE: Yeah, you should do that.

CHAI RMAN BASEHART: Ckay. All right. 1"l ask
the nmenbers of the Board to disclose that i nformati on on
an itemby item basis.

MS. BEEBE: Ckay.

CHAI RVAN BASEHART: Ckay.




CHAI RMAN BASEHART: The first itemon the Agenda
is a request for withdrawal. That's a matter of right,
isn"t it?

MR_MacELLIS: That's correct.

CHAI RMAN BASEHART: Ckay. So | guess we don't
need a vote on that. BOFA 2001-004 has been w t hdrawn by
t he applicant.

CHAI RMAN BASEHART: The second itemis a request
for a 30 day postponenent. Petition 2000-069, Shannon
Jones.

MR _MacGELLIS: This is the second postponenent
for this item Due to the Christmas holidays the
appl i cant was unable to produce the necessary docunents
staff had requested for additional elevations of the
proposed garage and stuff.

So they have apparently submtted that stuff and
they' Il be moving forward next nmonth. W did receive a
letter requesting the additional 30 days which would be
time certain February 15, 2001.

CHAI RVAN BASEHART: Ckay. And you have no
obj ection to the postponenent?

Is there any nmenber of the public that canme to
di scuss this application, BOFA 2000-069?

(No response.)

CHAI RVAN BASEHART: Seei ng none, do we have a
nmotion for a 30 day postponenent?

VI CE CHAI RVAN KONYK:  Moti on.

MR. W CHI NSKY: Second.

CHAI RMAN BASEHART: Okay. We have a notion and
a second, Ms. Konyk and M. Wchinsky. All those in favor
i ndi cate by sayi ng aye?

BOARD: Aye.

CHAI RMAN BASEHART: Opposed, no?

(No response.)

CHAI RVMAN BASEHART: Okay. That itemis postponed
until the February neeting.




CHAI RMAN BASEHART: Next is the Consent Agenda.
We have four items on the Consent Agenda.

The first item is BOFA 2001-001. Is the
appl i cant here?

M5. GENNARI: Yes. Good norning.

CHAI RVAN BASEHART: Good norning. Your name for
the record, please?

M5. GENNARI: Jean Gennari .

CHAI RMAN BASEHART: Ms. Cennari, the staff has
recommended approval of your application wth four
condi tions. Do you wunderstand the <conditions?

MS5. GENNARI: Yes, | do.

CHAI RVAN BASEHART: Do you agree with thenf?

M5. GENNARI: | agree with them

CHAI RMAN BASEHART: |Is any nenber of the public
here to speak on this itenf

(No response.)

CHAI RMAN BASEHART: Seei ng none, were there any
letters?

MR__MacELLIS: Just one letter of support from
Jimand Sarah G| bert.

CHAI RMVAN BASEHART: Has any nenber of the Board
had any ex parte comuni cations with the applicant or any
member of the public on this it em?

VI CE_CHAI RVMAN KONYK:  No.

CHAI RVAN BASEHART: Ckay. Any nenber of the
Board have any problemwth this itenf

(No response.)

CHAI RVAN BASEHART: W'll leave it on consent.
Ckay. You stay on consent.

M5. GENNARI: Thank you.

STAFF RECOMVENDATI ONS

Approval with conditions, based upon the follow ng
application of the standards enunmerated in Article 5,
Section 5.7.E. of the Palm Beach County Unified Land
Devel opnment Code (ULDC), which a petitioner nust neet
before the Board of Adjustnent may aut horize a vari ance.

ANALYSI S OF ARTI CLE 5, SECTION 5.7.3. VAR ANCE STANDARDS

1. SPECIAL  CONDI TIONS AND Cl RCUMSTANCES EXI ST
THAT ARE PECULI AR TO THE PARCEL OF LAND, BUI LDI NG
OR STRUCTURE, THAT ARE NOT APPLI CABLE TO OTHER
PARCELS OF LAND, STRUCTURES OR BUI LDI NGS I N THE
SAME DI STRI CT.

YES. This .18 lot is located wthin the
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Cloisters PUD, Petition 84-152. This residenti al
subdi vi si on supports single famly residences.
Many of the lots support single fam |y residence
with pools and screen enclosures. Thi s
particular lot is |ocated on Vista Lina Lane and
abuts onto Via De Sonrisa Del Sur, an 80 foot
collector road. The lot's |l ocation on the street
curve affects the layout of the lot. The front
of the lot is wider than the rear. When the
house and pool were constructed in 1988-1989 by
t he devel oper, they were placed on the lot to
meet the mninum setback requirenents. The
current owner purchased the property in June 2000
and soon becane aware t hat the open pool area was
a problem The large trees along the street to
the rear constantly drop | eaves and branches in
the pool. This results in the owner having to
constantly clean the pool. Many residents in PBC
install screen enclosures for the reason of
sheltering the pool and reducing the |evel of
requi red maintenance. The applicant is
requesting to construct a pool along the existing
pool patio slab. This would allow for a 5 foot
w de wal kway between the west side of the pool
and screen enclosure. There is an existing
mat ure ficus hedge along the property |ine that
mtigates the mnor 3.5 foot setback encroachnent
bei ng proposed.

SPECI AL CI RCUMSTANCES AND CONDI TIONS ARE THE
RESULT OF ACTI ONS OF THE APPLI CANT:

NO. The applicant purchased the property in June
2000. The single famly dwelling and sw nm ng
pool wee constructed in 1988-1989, respectively.
The pool was |ocated with the required 10.5 foot
side interior setback along the west property
line, consistent wth code. However, the
origi nal owner (developer) did not anticipate a
future screen encl osure. Since the pool would
have to have been configured differently to all ow
room for the enclosure. The applicant has only
resided at the property for several nonths, but
is well aware of the pool maintenance problens
wi thout a screen enclosure. The |arge mature
mahogany trees | ocated along the right-of-way to
the rear of the yard drop |eaves and snall
branches constantly into the pool. This results
in costly and time consum ng naintenance. The
applicant is proposing a screen enclosure to be
|ocated on the existing pool deck which is
approximately 4 feet off the property line to the
west. This would result in a 3.5 foot setback
vari ance. Many other residences within this
devel opnent have screen enclosures to protect
their pools. The property owner to the east on
ot 16 has a pool and screen encl osure, however
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the pool and screen enclosure were designed at
the same tine to conply with the setbacks. There
is no pool or screen enclosure onthe lot to the
west. There is a mature ficus hedge al ong the

west property line that will mtigate the 3.5
foot setback encroachnment if the variance is
approved. Furthernmore, the applicant has

obtained a letter of support from the property
owner on lot 14. The HOA has given prelimnary
approval of the screen enclosure provided the
variance is granted by PBC

Therefore, the granting of the variance wll
all owthe applicant the best use of their limted
back yard and pool area. The fact that it wll
be mtigated by the existing mature ficus hedge
is also a unique mtigating circunstance for
support of the request.

GRANTI NG THE VARI ANCE SHALL CONFER UPON THE
APPLI CANT SPECI AL PRI VILEGE(S) DENIED BY THE
COMPREHENSI VE PLAN AND THI' S CODE TO OTHER PARCELS
OF LAND, BUILDINGS OR STRUCTURES IN THE SAME
DI STRI CT:

NO Oher residents in PBC and this residential
PUD have screen enclosures to protect their
outdoor living area and swi mm ng pool.
Typicallz, when a pool is constructed a property
owner maekes a deci sion on whether or not a screen
enclosure is necessary based on surrounding
condi tions. However, in this particular
situation the pool was constructed in 1989 by t he
devel oper with no consideration for a future
screen enclosure. Since 1989, the trees to the
rear of the lot within the right-of-way have
mat ured and now tower over the rear yard. The
trees shed |eaves and branches that are
constantly falling in the applicant's pool. The
appl i cant purchased the property in June, 2000
and soon becane aware of the rmmintenance
problenms. Due to the original siting of the pool
there are Ilimted options available to the
applicant in ternms of constructing a pool w thout
the need for a setback variance. The 3.5 foot
variance wi |l occur along the west property |ine.
There is an existing mature ficus hedge that
buffers the existing pool and activity fromthe
adj acent lot. The owner of |ot 14 has provided
the applicant with a letter of support for the
set back encroachnents.

A LI TERAL | NTERPRETATI ON AND ENFORCEMENT OF THE
TERMS AND PROVI SIONS OF TH'S CODE W LL DEPRI VE
THE APPLI CANT OF RI GHTS COVMONLY ENJOYED BY OTHER
PARCELS OF LAND IN THE SAME DI STRI CT, AND WOULD
WORK AN UNNECESSARY AND UNDUE HARDSHI P
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YES. As previously stated, the applicant has
expl ored other screen enclosure design options
that would avoid the need for a variance.
However, having to deal wth the existing
| ocation of the house and patio deck have |eft
little if any options other than a variance. The
applicant is proposing to construct the encl osure
on the existing deck approximately 5 feet from
t he pool edge. This will ensure safe circulation
around the pool and a design |ayout that
maxi m zes the usable patio area. The existing
mature ficus hedge will mitigate the mnor 3.5
foot setback encroachnent. If the variance is
denied the applicant would not be able to
construct a screen encl osure over the pool. The
pool currently requires constant maintenance as
a result of leaves and branches falling off the
mat ure nmahogany trees | ocated along the rear of
the property line within the right-of-way. The
appl i cant cannot cut these trees or maintain them
in such a manner so they do not shed in the pool.

The trees are within the right-of-way. The
screen enclosure will provide the applicant with
the best use of their limted outdoor |iving
space.

THE APPROVAL OF VARIANCE IS THE M N MM
VARI ANCE THAT W LL ALLOW A REASONABLE USE OF THE
PARCEL COF LAND, BUI LDI NG OR STRUCTURE

YES. The granting of this setback variance w |l
allow the applicant a reasonable use of their
property. The applicant only recently purchased
the property and was unaware at the tinme of the
pool naintenance problenms as a result of their
not being an enclosure over it. Typically, when
soneone constructs a pool they evaluate the
surrounding | andscape and environment to
determine if an enclosure is warranted or
desired. Since the devel oper constructed the
pool in 1989 no enclosure was constructed or
pl anned for the future. The current owner is
requesting a 3.5 foot side interior setback that
will be mtigated by the existing mature ficus
hedge that straddl es the comon property |ine.

GRANT OF THE VARI ANCE W LL BE CONSI STENT W TH THE
PURPOSES, GOALS, OBJECTI VES AND POLICIES OF THE
COVPREHENSI VE PLAN AND THI S CODE

YES. The intent of the ULDC setback provisionis
to ensure mninmm setbacks are nmaintained to
protect property values, ensure air/light is
all owed to nove freely and a m ni nrum di stance is
mai nt ai ned between structures. |If this variance
is granted, the applicant can conply with all the
above criteria. The existing nmature ficus hedge
is well maintained and will mtigate any negative
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i npacts associated with the enclosure. The
property owner on lot 14 to the west has provi ded
a letter of support of the variance request.

THE GRANT OF THE VARIANCE WLL BE | NJURI OUS
TO THE AREA | N\VOLVED OR OTHERW SE DETRI MENTAL TO

THE PUBLI C VELFARE:

NO. The granting of the variance would only
affect the property owner to the west. Thi s
property owner has provided the applicant with a
|atter of support of the variance. The ficus
hedge w Il mtigate the 3.5 foot setback
encroachment. There are other lots within this
devel opnent that have pools and encl osures. The
applicant will have to obtain the HOA
architectural review approval for the proposed
enclosure to ensure it is consistent wth
est abl i shed gui del i nes.

ENG NEERI NG COMMENT

No comments. (ENG

ZONI NG CONDI TI ONS

The property owner shall ©provide the
Building Division with a copy of the Board of
Adj ustment Result Letter and a copy of the Site
Plan, Exhibit 9, presented to the Board,
simul taneously with the building permt
application (BLDG PERM T: BLDG)

By June 19, 2001, the applicant shall apply for
a building permt for the proposed screen roof
screen encl osure. (DATE: MONI TORI NG  BLDG
PERM T)

By October 19, 2001, the applicant obtain a
building permt for the screen roof screen
enclosure on lot 15 (PCN 00424734050020150).
(DATE MONI TORI NG BLDG PERM T)

The structure shall not be enclosed with solid
wall's or be converted into an enclosed space
(ONGO NG
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CHAI RVAN BASEHART: Next is the Board of
Adj ust mrent Ti ne Extension 2001-002.

Your nane for the record?

M5.  ANDERSON: Candy Anderson, Kilday &
Associ at es.

CHAI RMAN BASEHART: Ckay. Staff is reconmendi ng

approval of the extension. | assume you have no probl em
with that?

MS. ANDERSON:  No.

CHAI RVAN BASEHART: Do you still agree with the

three conditions of approval ?
M5. ANDERSON. Yes, we do.
CHAI RMAN BASEHART: Any nenber of the public --

of course, these aren't advertised, but okay. Board
menber s?

(No response.)

CHAI RMAN BASEHART: We'll leave this on consent
as well.

MS. ANDERSON: Thank you

STAFF RECOMVENDATI ONS

Staff recommrends a maxi mum si x nonth Ti me Extension from
February 17, 2001 to August 17, 2001, consistent wth
Section 5.7.H 2 of the ULDCto provide additional tinme for
the petitioner to commence devel opnent and i npl enent the
approved vari ances.

The property owner shall conply with all conditions of
approval of BA99000092, unl ess nodified herein:

ZONI NG CONDI Tl ONS

1. The property owner shal | provi de t he
Building Division with a copy of the Board of
Adj ustment Result Letter and a copy of the Site
Pl an presented to the Board, sinultaneously with
the building permt application. (BLDG PERM T:
BLDG)

2. Bﬁ February 17, 2001, the property owner
shall obtain a building permt for the first
single famly dwelling in order to vest this
vari ance approval and avoid the need to apply for
a tinme extension for the Developnent Order.
(DATE: MONI TORI NG BLDG. PERM T)

is hereby anended to read:

By August 17, 2001, the property owner shall
obtain a building permt for the first single
famly dwelling in order to vest this variance
approval and avoid the need to apply for a time
extension of the Devel opnment Order. ( DATE:
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MONI TORI NG- BLDG. PERM T)

3. The applicant shall notify the Zoning Division,
BA staff, when the Building Permt for the first
single famly dwelling is obtained, in order to
vest the variance.

(MONI TORI NG BA)

ENG NEERI NG COMMVENT

The Engi neering Departnment has no conment regarding the
subj ect variance requests regarding | ot size, setbacks,
bui I di ng coverage and FAR as stated in the applicant's
sumary.

CHAI RVAN BASEHART: Next itemis BOFA 2001-003,
Anne Hoct or.

MR Macd3 LLIS: Staff has two nodifications to
the conditions which were discussed with the applicant.

On page 31 of your backup material, condition
nunber two shall read: "By June 18, 2001," insert the
| anguage, "or prior to the issuance of the building
perm t, whichever shall occur first, the property owner
shal | obtain approval fromthe homeowner's associ ation for
t he proposed swi mm ng pool screen enclosure.”

On page 32 of your back up material, condition
No. 4, insert clarifying |language: "The Building Division
t echni ci an shal |l ensure the proposed screen-roof ed screen
enclosure is simlar in height (12' nean roof height) to
t he exi sting screen encl osure on the adj acent property to
the northeast.” Those are the only changes.

CHAl RVMAN BASEHART: Ckay. Ms. LaValley --

M5. LaVALLEY: Thank you. Helen LaValley with
Hoct or Associ ates, and yes, we agree with the conditions
as anended.

CHAI RVAN BASEHART: Ckay. Any nenber of the
public here to speak on this itenf

(No response.)

CHAI RVAN BASEHART: Seeing none, any |etters?

MR _MacELLIS: No letters.

CHAI RVAN BASEHART: Any nenber of the Board had
an ex parte communication on this itenf

(No response.)

CHAl RVMAN BASEHART: Any Board menber feel this
item shoul d be pull ed?
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(No response.)

CHAI RMAN _ BASEHART: Seeing none, you're on
consent.

MS. LaVALLEY: Thank you.

STAFF RECOMMENDATI ONS

Approval wth conditions, based wupon the follow ng
application of the standards enunerated in Article 5,
Section 5.7.E. of the Palm Beach County Unified Land
Devel opment Code (ULDC), which a petitioner nust neet
before the Board of Adjustnent may authorize a vari ance.

ANALYSI S OF ARTI CLE 5, SECTION 5.7.3. VAR ANCE STANDARDS

1. SPECIAL CONDI TIONS AND Cl RCUMSTANCES EXI ST
THAT ARE PECULI AR TO THE PARCEL OF LAND, BUI LDI NG
OR STRUCTURE, THAT ARE NOT APPLI CABLE TO OTHER
PARCELS OF LAND, STRUCTURES OR BU LDI NGS IN THE
SAME DI STRI CT.

YES. Special conditions and circunstances
exi st that are peculiar to the parcel of I|and,
bui l ding or structure, that are not applicable to
ot her parcels of land, structures or buildings in
the sanme district. The subject property is
| ocated at 7534 Cedar Hurst Ct., approximately .4
mles E of Turnpike and .5 mles S of Hypol uxo
Rd., within the Lake Charleston PUDin the RTS/ SE
Zoning District (Pet. 86-096). The underlying
| and use designationis Low Residential 3 (LR 3),
conpatible with the zoni ng desi gnati on.

The subject property is 0.16 acre and is | ocated
al ong the NE perineter property line of the Lake
Charl est on PUD. It is bounded by streets and
easenents on three sides. More specifically,
along the rear property line is a 20" |andscape
buffer easenment (with a 12' overlapped utility
easenent) and beyond the rear property line is an
exi sting 80" RFW Charl eston Shores Blvd. Beyond
the SE side property line is a 10" wutility
easenment and a 50° R'W Hollinton Place. Al ong
the front property lineis a 10" utility easenent
and 50" RI'W Cedar Hurst C. There are mature
native trees, shrubs and hedges surrounding the
property, which create a substantial buffer to
mtigate the i npact associated with the requested
set back encroachnents for the proposed pool and
screen encl osure. In addition, no residenti al
property is directly adjacent to the rear of the
subj ect property where the encroachnments occur

As i ndi cat ed by the applicant in the
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justification, the ~current property owners
purchased the subject |ot under the inpression
that since they had a | arge rear yard, they could
accommodate a pool and a screen enclosure.
However, after researching the code requirenents
for the proposed pool and screen-roofed screen
encl osure, they discovered the rear vyard's
l[imtation as a result of the easenments and
set backs. The devel opabl e depth of the rear yard
isonly 22 ft. instead of the 42 ft. of the total
dept h.

SPECI AL Cl RCUMSTANCES AND CONDI TIONS ARE THE
RESULT OF THE ACTI ONS OF THE APPLI CANT:

NO. Special circunstances and conditions are not
the result of actions of the applicant. This is
not a self-created hardship. As previously
i ndi cated, the applicant was not aware of the
rear yard's constraints due to the existence of
the 20" |andscape buffer easenents and 12

overlapped wutility easenment along the rear
property |ine. They were under the inpression
that the rear yard could accommpbdate a screen
encl osure and a swi mm ng pool. After detern ning
the lot limtation, the applicant expl ored design
options but was left with applying to the Board
of Adjustment for rear setback variances for the
proposed pool and screen encl osure.

GRANTI NG THE VARI ANCE SHALL CONFER UPON THE
APPLI CANT SPECI AL PRI VILEGE(S) DENIED BY THE
COMPREHENSI VE PLAN AND THI S CODE TO OTHER PARCELS
OF LAND, BUILDINGS OR STRUCTURES IN THE SAME
DI STRI CT:

NO. Ganting the variance shall not confer upon
t he applicant special privilege(s) denied by the
conpr ehensi ve plan and this code to ot her parcels
of land, buildings or structures in the sane
district. The applicant is proposing to
construct a swimrng pool and a screen-roofed
screen enclosure in the rear yard, which are
allowed in the zoning district in which this
property is |ocated. Due to the lot's
constraints resulting from the easenments al ong
the rear property line, the buildable area in the
rear yard is 22 ft. instead of 42 ft, as
originally anticipated by the property owners.
As previously indicated, no residential lot is
adj acent to the rear property line. Along the
rear property line are a 20' buffer easenent
(with 12" overlapped utility easenent) and an
existing 80'" RRW Charl eston Shores Blvd. Mature
trees and shrubs exist along all the street sides
creating an adequate buffer to mtigate the
i npact of the proposed structures. Therefore, if
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the requested variances are granted, it wll
allow the applicant to add typical anenities

found in S. Florida. The anenities will also
enhance the quality of life for the property
owners.

A LI TERAL | NTERPRETATI ON AND ENFORCEMENT OF THE
TERMS AND PROVI SIONS OF THIS CODE W LL DEPRIVE
THE APPLI CANT OF RI GHTS COVMONLY ENJOYED BY OTHER
PARCELS OF LAND IN THE SAME DI STRI CT, AND WOULD
WORK AN UNNECESSARY AND UNDUE HARDSHI P:

YES. Aliteral interpretation and enforcenent of
the ternms and provisions of this code wll

deprive the applicant of rights comonly enjoyed
by other parcels of land in the sane district,
and woul d wor k an unnecessary and undue har dshi p.
As previously indicated, the subject property is
a unique in that it is a corner |ot bounded by
easenents and streets on 3 sides. Beyond the
proposed structures to the rear property lineis
a 20' |l|andscape buffer easenent (with a 12

overl apped utility easenent) with mature trees
and shrubs. This serves as an adequate
separation and buffer to mtigate the requested
rear setback encroachnment fromthe proposed poo

and screen enclosure. Therefore, if the
requested variances are granted, it will allow
the applicant to construct the accessory
structures.

THE APPROVAL OF VARI ANCE IS THE M NI MUM VARI ANCE
THAT WLL ALLOWA REASONABLE USE OF THE PARCEL OF
LAND, BUI LDI NG OR STRUCTURE

YES. The approval of variance is the mninmm
variance that will allow a reasonabl e use of the
parcel of |and, building or structure.

The applicant is proposing a 14'x30' sw nm ng
pool and a 22' x47' screen-roof ed screen encl osure
consi stent to the one | ocated on the adjacent | ot
to the N.E. side of the subject property. The
proposed pool will be setback 3 feet from the
interior side of the 20" buffer easenent while
the screen enclosure sits on the interior side
line of the 20" buffer easenent. The variances
of 7.5 for both the pool and screen encl osure
are considered mininmal due to the fact that there
is a 20" buffer easenment between the proposed
structures and the subject rear property I|ine.
In addition, mature trees and shrubs exi st al ong
the rear and sides of the yard, which serve as an
adequate separation and buffer to mtigate the
i npact of the variances as well as bl ocking view
of the screen enclosure fromthe street.

GRANT OF THE VARI ANCE W LL BE CONSI STENT W TH THE
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PURPOSES, GOALS, OBJECTI VES AND POLICIES OF THE
COVPREHENSI VE PLAN AND THI S CODE:

YES. Gant of the variance will be consistent
wi th t he purposes, goals, objectives and policies
of the conprehensive plan and this code.

The general intent of the setbacks for accessory
structures is to ensure m ni num di stance between
property lines and the principal structures on
the lots. Ganting the requested variances w ||
be consistent with the general intent of the
set back requirenents. The code establishes
specific setbacks for residential accessory
structures such as pool and screen encl osures.
The setbacks are typically less than the
principal structure because they typically have
a lesser inpact on the adjacent property. In
this case, the uniqueness in |lot |ocation and 3-
side easenents as well as the existing mature
trees and shrubs warrant an approval of this
appl i cati on.

THE GRANT OF THE VARIANCE WLL BE INJURIOQUS TO
THE AREA | NVOLVED OR OTHERW SE DETRI MENTAL TO THE
PUBLI C VELFARE

NO Ganting this variance will not be injurious
to the surroundi ng nei ghborhood. The subj ect
property i s bounded by streets on 3 sides. There
is only one residential property adjacent to,
which is on the NE side of the subject
property. There is no residential property
directly adjacent to the affected rear property
line. Instead, there is a 20" buffer easenent
along the rear property line that can mtigate
the inpacts associated wth the rear setback
encroachnments of the proposed screen enclosure
and the pool. In addition, there are nature
trees and shrubs along the rear and SW street
sides, which can buffer nost of the view of the
proposed structures fromthe streets.

ENG NEERI NG COMMENT( S)
None. (ENG
ZONI NG CONDI TI ON('S)
By March 18, 2001, the BA Zoning staff shall
ensure the certified site plan has a notation on
lot 69, Plat One of Lake Charleston PUD

i ndi cating the approved vari ance and conditi ons.
(DATE: MONI TORI NG- ZONI NG- BA)

By June 18, 2001, the property owner shall obtain
an approval fromthe Hone Oaners Association for
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the proposed swi nmng pool and screen-roofed
encl osure (DATE: MONI TORI NG BLDG HQOA)

3. By Septenmber 18, 2001, the property owner shall
provide the Building Division with a copy of the
Board of Adjustnment Result Letter and a copy of
the Site Plan (Exh. 9, File BA20001003) presented
to the Board, sinultaneously with the building
permt application for the proposed swi nm ng pool
and screen-roofed screen enclosure. ( DATE:
MONI TORI NG BLDG. PERM T- BLDG)

4. The Building Division technician shall ensure
t hat the proposed screen-roofed screen encl osure
issimlar in height (10') to the existing screen
encl osure (B98010742) on t he adj acent property to
the North East (BLDG PERM T)

5. By Novenber 18, 2001, the applicant shall obtain
a building permt for the proposed sw nm ng pool
and screen-roof ed screen enclosure in order to be
vested with the setback variances.
( DATE: MONI TORI NG- BLDG PERM T)

CHAI RVAN BASEHART: Next item Last item on
consent agenda is BOFA 2001- 005, Brian Sosnow, agent.

MR._MacGE LLIS: The agent contacted staff, he's
running | ate, he's caught in traffic, so | don't knowif
you want to order it at the end of the agenda.

Staff is recommendi ng approval and he has agreed
to the conditions.

CHAI RVAN BASEHART: Al right. Vel |, know ng
that he's agreed to the conditions if there's no problem
we mght as well just get it over wth.

MR.__MacGA LLI S: There were no letters on this
item either.

CHAI RMAN BASEHART: Any nenber of the public here
to speak on this itenf

(No response.)

CHAI RVAN BASEHART: Seei ng none, any nenber of
the Board have a problemw th this?

(No response.)

CHAI RMVAN BASEHART: Any nenber of the Board tal k
to the applicant?

(No response.)

CHAI RVAN BASEHART: Ckay. Seei ng none, we'll
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| eave this on consent.

STAFF RECOVMENDATI ONS

Approval wth conditions, based upon the follow ng
application of the standards enunerated in Article 5,
Section 5.7.E. of the Palm Beach County Unified Land
Devel opnment Code (ULDC), which a petitioner mnust neet
before the Board of Adjustnent may authorize a vari ance.

ANALYSI S OF ARTI CLE 5, SECTION 5.7.3. VARI ANCE STANDARDS

1. SPECIAL CONDI TIONS AND Cl RCUMSTANCES EXI ST
THAT ARE PECULI AR TO THE PARCEL OF LAND, BUI LDI NG
OR STRUCTURE, THAT ARE NOT APPLI CABLE TO OTHER
PARCELS OF LAND, STRUCTURES OR BUI LDINGS IN THE
SAME DI STRI CT.

YES. Special conditions and circunstances
exi st that are peculiar to the parcel of |and,
buil ding or structure, that are not applicable to
ot her parcels of land, structures or buildings in
the sane district.

The subject property is located at 10532 E
Parai so Pl ace, approximately .5 mles Wof State
Road 7 and 300" S. of 157th PI. S. within the
Pal m Beach Farms Co., Plat 3 (Tierra Del Rey
Est at es unrecor ded subdi vi sion) in the AGR Zoni ng
District. The underlying | and use designation is
AGR conpatible with the Zoning District. As
previously indicated, special conditions or
ci rcunstances do exist that are peculiar to this

property.

The developnent is unique in that it supports
| arge upscal ed 5-acre | ots and estate hones. The
entrance wal | s/gates are a typical anenity to the
residential |ots.

The subject lot is bounded by a |ake on four
sides with exceptions of drylands on northeast
corner of the property. It is a last |lot
situated at the end of a local street. There are
only two other properties who share the portion
of the road, 105th Avenue So., which is south of
157th Place S. The adjacent property line to the
east is oriented vertically with its driveway
approxi mately 250 ft. north of the subject north
property line. The adjacent property to the
north is currently vacant.

The proposed fence and entrance gate runs al ong

the 40' w de access to the | ocal road. It will
be made of a series of rod irons that can be seen
t hrough. Therefore, the inpact will be m ninal

as conpared with solid or opaque types of
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entrance features. In addition, due to its
uni que location, the additional 3 feet height
from the proposed fence and entrance gate
features will not be visualhy detected since
approximately half of the road (105th Ave. S.)
which is south of the 157th Ave. S. is utilized
only by the subject property owners.

SPECI AL CI RCUMSTANCES AND CONDI TIONS ARE THE
RESULT OF ACTI ONS OF THE APPLI CANT:

NO.  Special circunstances and conditions are not
the result of actions of the applicant. But
rat her, as above mentioned, are a result of the
uni que character of this comunity and its | ot
| ocati on and exi stence of a | ake surroundi ng the
property on four sides. The proposed fence and
entrance gate are |located at the end of a dead-
end street while the nearest driveway from the
adj acent property is 250" north of them the
requested fence/gate height variance will not be
visually detected nor inpose any adverse inpact
on the surrounding residents. Thi s upscal ed
comrunity supports large lots with estate hones.
The entrance wal | s/ gates are an extension of the
house and character of the community.

GRANTI NG THE VARI ANCE SHALL CONFER UPON THE
APPLI CANT SPECI AL PRI VILEGE(S) DENED BY THE
COVPREHENSI VE PLAN AND THI S CODE TO OTHER PARCELS
OF LAND, BUILDINGS OR STRUCTURES, |IN THE SAME
DI STRI CT:

NO. Ganting the variance shall not confer upon
t he applicant special privilege(s) denied by the
conprehensi ve plan and this code to ot her parcels
of land, buildings or structures in the sane
district. Fences and entrance gates are all owed
inthe AGR zoning district where this property is
| ocated. As indicated previously, the subject
property has a unique physical |ocation being
situated at the end of a dead-end street as well
as being surrounded by a lake on 4 sides.
Therefore, if the variance is granted, it wll
allow the applicant to construct the proposed
fence and gate features for security of the
property, including the swi nm ng pool, as well as
being consistent with the upscal ed residentia
communi ty's architectural characteristics.

A LI TERAL | NTERPRETATI ON AND ENFORCEMENT OF THE
TERMS AND PROVI SIONS OF TH'S CODE W LL DEPRI VE
THE APPLI CANT OF RI GHTS COVMONLY ENJOYED BY OTHER
PARCELS OF LAND IN THE SAME DI STRI CT, AND WOULD
WORK AN UNNECESSARY AND UNDUE HARDSHI P

YES. Aliteral interpretation and enforcenent of
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the ternms and provisions of this code wll
deprive the applicant of rights comonly enjoyed
by other parcels of land in the sane district,
and woul d wor k an unnecessary and undue har dshi p.

The ULDC does not differentiate between estate
homes and typical residential |ots. Estate
| ot s/ homes i n Pal mBeach County typically support
wal | s/ control |l ed entrance gates.

The intent of the code provision to provide
m ni nrum hei ght for fence, gate, gate posts and
light fixtures in the front yard is to 1) allow
for safe sight distance for a notorist to i ngress
or egress froma property; 2) allow for air and
light to pass through properties is an inportant
consideration of I|imting fences; 3) to
di scourage the creation of "visual walls" that
can detract from nei ghborhood anbi ance.

As previously indicated, due to the special
conditions and circunstances to the subject
property, granting of the requested vari ances for
t he proposed entrance gate will neet the general
intent of the code. The proposed entrance
including fence, gate, gate posts and |ight
fixtures is made of a series of rod irons, which
can be seen through, will not obstruct views, air
nor cast shadows onto the adjoi ning property. It
wi |l be consistent with the established character
inthis upscal ed estate cormunity. Therefore, if
the requested variances are granted, it wll
allow the applicant a reasonable use of the
property while neeting the general intent of the
code.

THE APPROVAL OF VARI ANCE | S THE M NI MUM VARI ANCE
THAT W LL ALLOWA REASONABLE USE OF THE PARCEL COF
LAND, BUI LDI NG OR STRUCTURE

YES. The requested variance is a mninum
variance that will allow a reasonabl e use of the
parcel of land. The proposed front gate feature
is a series of vertical rod irons with curved
lines and patterns on the top. The outline of
the gate is circular in shape with its height
ranging from7 ft. to 9 ft. The proposed fence
will be nmade of alumnumrails with 7 feet in
height (Req. 4ft). The all can be seen through
with mnimal inpacts as conpared with the
sol i d/ opaque types of entrance features. In
addition, due to the wunique location, the
property is "renote" from the other neighboring
properties, therefore, the additional 3 ft hei ght
will not be visually detected.

GRANT OF THE VARI ANCE W LL BE CONSI STENT W TH THE
PURPOSES, GOALS, OBJECTI VES AND PCLI CI ES OF THE
COVPREHENSI VE PLAN AND THI S CODE
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YES. Gant of the variance will be consistent
wi th t he purposes, goals, objectives and policies
of the conprehensive plan and this code. The
principle goal of the Conprehensive Plan and ULDC
Is to maintain consistency and harnony of urban
character. The proposed fence, gate with gate
posts and light fixtures are tastefully designed
and consistent with gate/wall features that exi st
inthe community. The gate will provide security
to the new y-constructed residence and the

swi mm ng pool. Therefore, the granting of the
requested variance in this residential community
will contribute to established community

gui del i nes for the gates/walls.

7. THE GRANT OF THE VARIANCE WLL BE INJURIQUS TO
THE AREA | NVOLVED OR OTHERW SE DETRI MENTAL TO THE
PUBLI C VELFARE

NO G ant of the variance will not be consistent
wi th the purposes, goals, objectives and policies
of the conprehensive plan and this code. As

previously indicated, there are only 2 adjacent
properties that share the sane portion of the
road (105th Ave. S.) north of 157th Ave. S. One
is currently vacant and the other's driveway is
approxi mately 250' north of the proposed
structures. The proposed gate/fences are
consistent with those already permtted and
constructed within this estate comunity. The
gate portrays an i mage consistent with the estate
homes while at the sane tinme provide required
security for the property fromintruders.

ENG NEERI NG COMMENT( S)
None. (ENG
ZONI NG CONDI TI ON( S)

1. By August 18, 2001, the property owner shall
provide the Building Division with a copy of the
Board of Adjustment Result Letter and a copy of
the Site Plan presented to the Board,
simul taneously with the building permt
application for the proposed gate, gateposts,
wth light fixtures and attached fence in the
front yard for ot 463. (DATE: MON TORI NG BLDG
PERM T) .

2. By Novenber 18, 2001, the applicant shall obtain
a building permt for the proposed gate,
gateposts with light fixtures and attached fence
inthe front yard in order to be vested with the
variances. (DATE: MONI TORI NG BLDG PERM T)

3. The proposed entry feature shall be
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substantially consistent with the style shown in
the sanple picture submitted by the applicant
(Exh. 21, found in the BOFA Fil e 2001-005). (BLDG
PERM T: ZONI NG BA)

CHAI RMAN BASEHART: So we're ready for a notion
for approval of the consent agenda.

VI CE CHAI RVAN KONYK: I make the notion to
approve t he consent agenda, itens BOFA 2001- 001, Board of
Adj ust mrent Ti ne Extension 2001-002, BOFA 2001-003, BOFA
2001-005 with the staff report becomng part of the
record.

CHAI RVAN BASEHART: W have a notion by M.
Konyk. Do we have a second?

M5. CARDONE: Second.

CHAI RVMAN BASEHART: Second by Ms. Cardone. Al
those in favor of the notion indicate by saying aye?

BOARD: Aye.

CHAI RMAN BASEHART: (Opposed, no?

(No response.)

CHAI RMAN BASEHART: Mbtion carries. The consent
agenda is approved. And anybody with anything on it is
free to | eave.

CHAI RVAN BASEHART: That will get us to the
regul ar agenda which consists of two items. The first
itemactually is BOFA2000-061. It was an item that was
on the agenda last nmonth and is back by virtue of a tie
vot e.

MR _ MacGA LLI S: That's correct. The staff is
going to hand out to you the verbatim m nutes from that
nmeet i ng.

MR, WCHI NSKY: M. Chairman, | have a question
for our county attorney.
Laura, to consider and vote on this matter and
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if, for instance, | wasn't here at the last neeting, is
there a restriction on ny participation to vote on it at
this tine?

MS. BEEBE: No. And because you didn't receive
a transcript, however, they need to make another
presentation.

MR. W CHI NSKY: Just for nme?

VI CE CHAI RVAN KONYK: Mg, too. | wasn't here.

MS. BEEBE: Anyone that wasn't here.

CHAI RVAN BASEHART: And neither was M. Jacobs.
So, | mean, the bottomline is --

MS. BEEBE: Unl ess your confortable with having
t he back up, but they should have the opportunity to nake
a presentation.

CHAI RVAN BASEHART: Thank you. |If only those who
were here last nonth could vote we'd have another tie.

VI CE CHAI RVAN KONYK: Maybe.

CHAI RVAN BASEHART: Ckay. This item is BOFA
2000- 061, Petition of Robert Bentz. I's the applicant
here? He is. This one is Joyce.

Joyce, can you introduce the itemfor us?

MS5. BEEBE: Do you want to put everybody under
oath first?

CHAI RMAN BASEHART: Yeah. Al those who intend
to speak on this item please raise your right hand to be
sworn in.

(Whereupon, the speakers were sworn in by M.

Spri nger.)
CHAI RMAN BASEHART: Ckay. Joyce?
M5. CAl: This variance is for the parking

| ocation to be reduced fromthe required ten percent to
t he requested four percent with a vari ance of six percent.
And then staff has provided you with a summary of the
outline of this variance.

As you can see fromthe findings, the tables, in
April of this year -- no, I'msorry, in August of this
year, DRC approved the site plan. At that tinme the
required parking to the rear and the side was 20%and t he
applicant provided 22% And two nonths |ater after that
approval , the applicant requested a vari ance to reduce t he
parking to the rear and the side of the original structure
fromone to three to be reduced fromten to four percent
for a six percent variance.

And staff has evaluated this application and
found out that the seven criteria has not been justified
based on sonme maj or findings, suchas it is a self-created
situation. There's no uniqueness or hardship that can
warrant this variance. And also the reduction of the
parki ng spaces for resolving the |andscape area wl|
reduce the | andscape area whi ch can be planted or created
along the road. And also, it would not be consistent with
the general or nore literal intent of the code, so staff
reconmended deni al .

So that's basically howit is and | can answer
any gquestion a board nenber can ask

CHAI RVAN BASEHART: Ckay. Wiy don't we save al
our questions until we hear fromthe applicant? Then you
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may ask questions of both the applicant and staff. Your
nane for the record?
MR._BENTZ: Good norning. For the record, Bob

Bentz with Land Design South. |'mhappy to be here this
nor ni ng.

CHAl RMAN BASEHART: You' ve been sworn in?

MR. BENTZ: I have been sworn in as has Joe

Lel onek al so from Land Desi gn Sout h.

Together we're here today to talk about the
vari ance request for the Spalding MJPD. And if you'll
give ne a second here to change exhibits --

CHAI RVAN BASEHART: VWil e you're noving things
around has any nenber of the Board had any ex parte
comuni cation with respect to this iten?

VI CE _CHAI RMAN KONYK: No.

CHAI RMAN BASEHART: Ckay.

MR._ BENTZ: 1'd like to take just a second or two
and tal k about the history of the Spal ding MJPD because
we do believe that there are two really good reasons to
grant the variance today for this property.

And really the first one is the uni queness of the
area, the denographics of the area. People that shop in
this part of Palm Beach County as well as the previous
hi story of the approvals for the site. And the second
reason that we're asking for the variance which we al so
think is justified for this site is the site constraints
that are on the property.

So the uniqueness and the site constraints, we
bel i eve, are two excel | ent reasons why t he vari ance shoul d
be granted for the overall property.

Let ne begin very briefly with a history of the
site. Joe and | have been working on this property now
for two-and-a-half -- actually about six or seven years,
totell you the truth. For the | ast two-and-a-half years
on the comercial requests for the petition.

And very, very briefly I want to just kind of go
over really the last five years on the site that began
residential, rolled into the comercial request, and
ultimitely have led us to this variance today that we're
asking for.

The site itself is 26 acres in size. This is
roughly 18 acres of the 26 acres. The remaining 8 acres
of the land extends out to the north. [t's a small
southern strip of Iand which is not shown on this graphic
because we're not asking for a variance for that portion
of the property. It's only the southern portion of the
overal |l site.

Oiginally about five years ago a stream of
residential devel opers fromPulte Hones to Engel Hones to
Ansca Hones tried to devel op the property as residenti al
housi ng, but due to a couple of mgjor site constraints on
the property were unable to do so.

What were those site constraints that were on the
property? Well, they were twofold as they related to the
residential devel opnent of the site. The first one was
the very | arge amount of frontage the property has on Jog
Road. There is about a half-a-mle of frontage al ong Jog
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Road which begins at the south end of Lake lIda and runs
to the north where Via Delray will ultimtely extend
t hr ough.

The second najor site constraint for the overal
property which is also relevant to the variance request
that we have today are the utility easenents that do run
through the mddle of the site. There are two utility --
actually one utility easenent with two large pipes in it
that do run right through the mddle of the overall
property dividing this portion of the property really into
two hal ves.

Wthin that utility easement there is a very
| arge force main and a very | arge water main. These |ines
for all practical purposes are unnovable. The cost to
nove both lines are close to a mllion dollars. So that
for all practical purposes neans the |ines cannot be
noved. They basically provi de sewer and water service to
the entire area around this property. They are the main
trunk lines, the main feeder lines for sewer and water.

What can we do and what can we not do on top of
those utility lines? W can't build a building, we cannot
dig a lake. Al we really can do on top of those lines
is park vehicles or put a drive aisle. The buil di ng
cannot be noved further down on the site plan. The ponds
cannot be put on top of that property because of those
easenents on that site.

And that really divides the property into two
hal ves on this portion of the site. Again, the eastern
portion of the property where the buildings are and the
western portion of the property where the parkingis. And
t he bui | di ngs cannot be pushed really further to the west
because of that utility easenent that's on the site.

The other issue is that because of the
residential devel opnent on the property the possibilities
were not real great. This item went to the County

Comm ssi on about a year-and-a-hal f ago and was unani nously
approved by the Board of County Conmm ssioners for a
conpr ehensi ve plan change to commercial and for the MJPD
approval that you have before you today.

And again, the reasons for that change were not
only the difficulty in developing the property as
residential, but also the fact that the property --
there's a need in this area for commerci al devel opnent
because of the Jlarge nunber of Dbasically retiree
popul ation base in this portion of Pal mBeach County.

Today, of course, we have the approval for this
Spal di ng MJPD, but we do have sone of the constraints that
were saddl ed on this property by the Conprehensive Pl an
Amendnent approval as well as the easenment on t he overal
property. The easenment constraint |'ve already talked
about .

The other constraints that were inposed on this
site by the County Conmm ssion and us negotiating with the
surroundi ng nei ghbors around the property were two ot her
constraints. The first one was a 50-foot w de | andscape
buffer that runs along the eastern boundary of the
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property separating it fromthe residential conmunity.

The code requires a 15 foot buffer. Thi s
devel opnent has a 50 foot w de buffer which includes a
total screen of 12 feet in height. That is the condition
of the Conprehensive Plan approval for this site.

The other condition that was placed on the
property or requirement by the Conp Pl an was the | ocation
of the overall |akes onthe site. A lake was | ocated here
and a | ake was | ocated there (indicating) along the site
as a further buffer to the residential area, again | ocated
to the east of the overall proEerty.

So the constraints that we had from a site
constraint on this property really are three: t he
required buffer, the location of the |ake areas and the
existing utility easenment that runs through the m ddl e of
the property.

During the land devel opnent approvals for the
overall property, it was discovered that the | akes that
were originally shown were not | arge enough. The revised
plan has been submitted to the Board of Adjustnent
reflecting an increase in the overall |akes by 70% They
were an acre in size of overall water body; now they're
1.7 acres in size.

These |ake area increases in size is not a
request of the devel oper. In fact, it's at the
di sadvant age of the devel oper because he is | osing about
20,000 buil dable square footage on the property for
buildings and in turn replacing that with | ake area.

So it is another additional constraint that is
really relevant to the area, not really relevant to the
devel oper's request. In fact, it does effectively hurt
t he devel opnent of the property from the devel oper's
per specti ve.

So what we end up with are three problens once
again. W have larger |ake areas on the site than what
was originally anticipated for the overall property which
are, again, fixed in their location, the buffer area, as
wel | as again those utility easenents.

Thi s conbined with one other factor which is not
really relevant to the approvals for the site, but is, |
guess, a practical matter for this portion of Pal mBeach
County, and that is the denographics of this area. The
nmedi an age within two mles of this siteis 77 years ol d.
That's the nmedi an age. Every community around this site,
and | mean every single one of them are adult-only senior
communi ties over 55 years old and ol der. Many of the
comrmuni ti es have been there for 20, 25 years. So again
that's why you have a nedian age in this part of the
county of 77

VWhat cones with that nmedian age? Well, at a
certain level of insecurity comes with that age. And part
of the insecurity, |I think, is referencedin the fact that

we have a big buffer, we have the water retention ponds
inthat area. And the other big issue is that when t hese
peopl e shop, they don't shop to get the groceries for the
entire week. It's a recreational activity for these
people in many cases. They'll often go to what is going
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to be a grocery store and now maybe go there every day or
every coupl e of days. It's a nmuch nore frequent shoppi ng
event for these people thanit is for a younger popul ati on
base that's nore famly oriented and has to work.

And the result of that is a nore crowded parking
condition on the overall property. |In other words, they
come to the center nore often; they eat up nore of the
parking area, especially inthe seasonin the winter tine,
this time of the year. That woul d have a, again, a major
i mpact on the overall center.

And the other -- an additional factor to the
medi an age group is that we, |I'm sure, as a shopping
conmuni ty, as consumers, as well as these people, like to

shop in front of the retail center. Do not |like to park
inthe rear of a center. They're very security conscious
about where they park. They're very concerned.

This site cannot have a gas station on it, a
conveni ence store, for one primary reason. These fol ks
are concerned that a conveni ence store is going to bring
inoutsiders that could potentially harmtheir Iivelihood

in this part of the county. They're very security
conscious. They thenmselves will not park in the rear of
t he buil ding. In addition to that, they don't want

anybody el se parking behind the building.

So all these factors conbi ned have brought us to
the Board of Adjustnent today asking for a variance to
rel ocate sone of the parking, not a |lot of the parking,
fromthe rear of the overall center to the front of the
parking area. And it's really a practical matter for the
overall site in that due to the site constraints, due to
the buffer, due to the increased size and | ocation of the
water retention pond, due to that utility easenent there
that prevents the building frombeing noved to the west,
there is really no ability to increase the size of the
area around the overall perinmeter of the building.

That combined with the fact that these people
shop nore often, do consune nore parki ng spaces than what
is typical of a retail center in Palm Beach County have
brought us again to the request of asking the Board of
Adj ustnment to all ow us to have these parki ng spaces noved
to the front of the overall center and thus again
requesting this variance fromyou today.

W believe the variance is well justified again
in all of these issues. W believe that they are rea
constraints to the site. W didn't create the easenent,
we didn't create the size of the water retention pond.
The buffer was applied to our project by the Board of
County Commi ssioners with the community in support of the
devel opnent .

And again, we think this is a fair request for
this particular site which we again, | believeis a unique
popul ation base and a wuniquely configured piece of
property.

In conclusion, again the variance we are asking
for today again we think is a fair variance, this
proposal . Again, we do believe we have sonme of the
har dshi ps that you do see in the overall project.
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I do want to point out a couple of issues
rel evant to sone of the surrounding comunities around
this property. W have no one in objection from the
comuni ti es’ erspective of the variance that we have
bef ore you today. Everybody is in favor of the variance.
W have nmet with the Delray Villas comunity; we've net
with the Huntington Pointe conmunity.

Last nmonth you had a resident from Huntington
Poi nte here indicating his support for the vari ance, again
to nove those spaces out to the front. There's been a
nore recent letter that's been submitted to the County,
I believe, which again tal ks about trying to get parking
away fromthat rear area and noving it to the front, and
we do have support for the variance fromagain all the
comuni ties around this site. Everyone is in support of
t hat vari ance.

Again, we presented it not only to the Board of
Adj ustment, but to the Delray Alliance, to the Huntington
Pointe community, as well as to the Delray Villas
community located to the east of the property.

The issue today is really a single issue and it
is the variance. And sone other issues have conme into
pl ay, about dunpsters and things like that. They're non
i ssues. The only issue today is do we have a hardship,
are there natural constraints on this site, and who is
goi ng to be shoppi ng here and what is the best design for
this overall center concerning all of these issues?

On that note, we agree with the conditions of
approval for the project and if you have any questi ons,
we'll be nore than happy to answer them |'m not sure,
but Joe may want to al so add sonme additional coments in
relative to the variance. Thank you.

CHAl RVAN BASEHART: Thank you. 1'll ask again.
I know when we swore the witnesses in, no one other than
M. Lelonek and M. Bentz stood up. But is there any
menber of the public here that would |like to speak?

(No response.)

CHAI RVAN _BASEHART: Okay. Seei ng none, any
nmenbers of the Board have questions on this itenf

VI CE CHAI RVAN KONYK: | wasn't here |ast nonth,
so | apol ogi ze. But nmaybe Bob, you could refresh ny --
or maybe the County coul d.

This issue has come up before with the rear
parking being noved to the front, and | was under the
i npression that there was going to be sone revi si ons nade

in the Code. |Is that correct?

MR MacA LLIS: Actually that was nade on
Sept enber 28, 1999. The ULDC was anmended i n response to
it. | think we only had two that | know of, one that M.

Bentz nentioned in his |ast presentation, which was the
Publix down on Palnmetto, and that was a result of an
access point variance they were requesting for. They had
to shift the building back on the site in order to
accommodate the circul ation on site.

The ULDC was anended Septenber 28th to allow --
they took it from 20% of the parking in the rear of the
bui I ding and the side and reduced it to 10. That was part
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of staff's argunent fromthe | ast neeting.

VI CE CHAI RVAN KONYK:  Ckay.

CHAI RVAN  BASEHART: There had been sone
di scussi on about elimnatingtherequirenent all together,
but that didn't happen?

MR _MacG LLIS: Staff was opposed to that because
they had -- before all of it -- when the MJPD standards
were originally adopted in 1992, the intent was to
encourage much nore user pedestrian-friendly positioning
of buil dings and arcades and wal kways. |f you put the 20%
inthe rear, it was encouragi ng or forcing devel opers to
design different buildings.

They keep saying on his presentation, M. Bentz,
there's a ot of old people here. |[If the building was
designed differently, rather than the |linear type building
we' ve seen for the | ast 30 years i n Pal mBeach County, you
woul d have nore central court yards and stuff where al
that parking could be clustered around buildings in
different ways, rather than the design that's here now
where if you're having a lot of elderly people if that
buil ding wasn't the exact configuration that it is, it
woul d encour age better access to the building for elderly

eopl e.

PEoP CHAI RMAN BASEHART: Yeah, | know phil osophically
that's a concept that is real interesting. M experience
has been doing a | ot of shopping center approvals that
it's not practical. The fact is is that retailers
generally won't locate in a portion of a shopping center
where there's no visibility for their business fromthe
street. So the concept of having a building centered on
sitewith tenant bays all the way around or havi ng arcades
and things doesn't seem to be acceptable to the
mar ket pl ace.

I can show you 15 shopping centers within a ten
mle radius of this place where there are arcades and
portions of shopping centers, and those are the spaces
that are always vacant.

In fact, sonme of the comunities in the county
have gone to a requi renment where they're actually -- Royal
Pal m Beach is an exanple. They limt your parking field
to no nore than 10%in the rear of the shopping center and
they' re actually requiring nost of the parking to be in
front.

And a lot of that has to do with the fact that by
forcing people to park in the rear they' ve experienced
hi gher incidents of nuggi ngs and car break-ins and car
thefts and things |like that, and they find that from an
overal |l safety as well as conveni ence poi nt of viewyou're
better off having all the customer activity in front of
the stores. But, you know, | guess it's a phil osophical
i ssue.

MR _MacALLIS: Right, and | understand. But as
far as staff is concerned, that's not really an issue for
this Board. It's a code requirenent and if what you're
saying is true fromwhat you -- as far as it not working,
I nmean, that's sonmething for the Citizen Task Force to
consider and bring it back, if they don't want any in the
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back.

It's a code requirenent now. It was just reduced
several years ago, and as we can see, our conmments are in
the staff report and on the mnutes on page 51 | went
t hrough sonme of ny comments where staff was coming from
with the denial. W already have two designs here. The
top one is what the Board of County Conmi ssioners saw on
this MJPD which M. Bentz has explained has been in the
systemsince 1999 in front of several hearings to get this
desi gn massaged because it's an MJPD in front of the BCC
That's what the Board saw. That's what everybody agreed
on.

They cone back here. They've got now constraints
that they feel don't warrant it, but we have a site plan
that's been approved and certified by the DRC t hat worKks.
It neets code. It doesn't need any vari ances.

Staff's position is this does not neet the seven
criteria considering the fact that the code was just
anended to respond to the agent's needs that they don't
want 20%of the parking inthe rear. In our opinionit's
self-created. The building has been noved back since the
BCC, 14 feet closer to that rear property line.

He says the fact that dunpsters to the rear don't
have any effect on this variance. Staff feels they do
because with the parking back there you wouldn't have
extra dunpsters back there because there woul d be parki ng
back there, whether it was for enpl oyees or for people to

park there.
) ~Soinstaff's opinion, it does not neet the seven
criteria, this variance. | nean, we've had sone t hat cone

i n where we have been able to work with the applicant, but
we've gone back and forth on this and we see no
justificationonthe literal or general intent of the code
as to how this neets the seven criteria.

CHAI RMAN BASEHART: |If | can ask one question, is
the DRC approved site plan that neets code have the
expanded lakes in it or is that before the |akes were
expanded?

MR. LELONEK: Before the | akes were expanded.

CHAI RMAN BASEHART: Wy were the | akes expanded?
| assune it's not to create a recreational amenity or
anything -- is it because of drainage requirenents?

MR. BENTZ: That's correct. Yeah, the origina
| akes were one acre in size. The revised |akes are 1.7
acres in size.

Now, | nean, all of us know devel opnents and
devel opers. A developer is not going to increase |akes
because he wants to increase lakes in this kind of a
devel opnent. What eventual |y occurred by the increase of
the | akes by 70% resulted in a decrease in the overal
| easabl e square footage. The square footage, the actual
bui l ding area that's going to be constructed on the site,
which is revenue for the devel oper and the devel opnent,
dropped by about 25,000 square feet fromwhat the County
Comm ssi on approved. They approved about 147,000. W're
down to about 120,000 square feet now.

So it wasn't -- it's not the developer is
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thenmsel ves wanting to increase the |akes by 70% and, |
nmean, nobody gets revenue by having bigger |akes. They
get additional revenue by having additional square
f oot age.

A coupl e ot her quick comrents. You know, Jon has
i ndi cated that the i ntent of having the parking around t he
buil ding, and he's correct, is to discourage nore of the
linear nature, create nore parking around the buil ding.
Again, as you heard nme repeat to you several, several
times, we have a utility easement |ocated right here
(indicating) running all the way across the property.

It existed before the MJPD ever cane through.
It's al ways been a constraint to this property. And that
is a physical constraint that is on this property that
qui te honestly was inposed on the site by the County 25
years ago when it put those utility lines through there.
It was even given to the County, the easenent. They
didn't even buy the easenent by the original property
owners nmany years ago. That constraint creates the |Iinear
nature of the overall retail center

W can't nove these buildings to the mddle of
the site as we would like to do. This is certainly a
constraint that appliesto this property and doesn't apply
to other retail centers in Pal mBeach County. | mean, how
many retail centers do you know have a big utility
easenent running right literally through the m ddl e of the
property?

And agai n, that conmbined with the fact that these
| akes have increased in size as well as the buffer that
was always there, but those factors thenselves are
constraints that, you know, are not being i nposed by the
devel oper. Those are constraints that are being created
by water managenent issues and natural site constraints
that really actually were applied by the County when it
put the easenent there 25 years ago.

So those are issues that we can't get around and
probl ens we can't overcone. And believe ne, the devel oper
and t he devel opnent woul d nuch prefer to have the parking
behi nd the building and have an additional 25,000 square
feet and have smaller |akes. That would be much to the
benefit of the devel opnent and the devel oper.

The other conmment is this is a food store. The
| atest proposal is that Albertson's is going into that
property; that's the intent on that site. And the idea

of having dunpsters -- and | already comented about the
dunpsters -- | nmean, where are we going to put the
dunpsters? You know, we're certainly not going to put
themin front of the building. | nmean, that's an obvi ous

i ssue there.
Were do we have the dunpsters now? They're

| ocated on the side of the building. | nean, you'll note
the plans are extrenely sensitive to the community to the
east. | nmean, as you can see, you know, the area -- we

have a large 50 foot buffer. W put the |oading areas
along the side of the buildings where we attenpted to
| ocate them The dunpsters along the side of the
bui I di ng. Unusual for nost retail centers. Again, trying
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to be very sensitive. | nean, obviously we're not going
to put the |loading area in front of the building nor are
we going to put the dunpsters in the front of the overal
site.

So the fact of the increased | akes' size, the
fact that we have that utility easenment running through
the mddle of the site, those are constraints again that
we've not created. Nowit's not our choice to reduce the
overall square footage on this property, it's not our
choice to increase the size of the |akes. Those are al
requi renments that we have to conply with onthe site. And
the plan that was approved by the County Conmm ssioners
showed 147,000 square feet, not 120,000 square feet. So
we are reducing that anobunt of square footage in this
portion of the overall site.

One final note, | haven't brought it but on the
portion of the site that does run to the north, those are
of fice buildings that run down there. They're not linmted
by retention ponds. They don't have the constraints of
an easenent running through the mddle of their site.
Those buildings literally have parking all the way around
t hose buil dings, and they nore than conply with what the
County would like to do. Wen you |ook at the overal
site, and you conbine the entire property together, we
have nore than enough parking behind the building. It's
just that there's nore on the north end and not as nuch
on the south end.

And ny final note relevant to that, the neighbors
t hat abut up to that, now you know what they're asking us?
They even sent a letter to the County. They're asking us
to nove that parking away fromtheir hones and put it in
the front of those buildings, you know, which of course
againis contrary to what, you know, the County code says.

But that's sinply an exanple of where we have
that flexibility. W have nore than nmet what the code has
asked us to do. We have sone real constraints, sone real
[imtations on this portion of the property. W cannot
meet that criteria and that is why we are asking for the
variance for that portion of the property.

Again, it's not our choice to increase the | akes.
W didn't create the easenment and we don't want to drop
the square footage by 27,000 square feet. Those are
requi rements we have to do because of the |layout and the
[imtations on the overall site.

VI CE CHAI RVAN KONYK: Jon, can | ask you a
guestion?

That utility easenent that runs down the mddle
of the property, how could they get around that? | nean,
how coul d they nove the buil di ng?

MR _MacdALLIS: | nean, I'mnot going to sit here
and tell themhow to design the building, but I know t hat
Cross County Mall which was a redesi gned project that had
easenents running all over the project, and they designed
the project, |I nean, noving the building --

VI CE CHAI RMAN KONYK: | nean, they're building a
grocery store, though, which is huge square footage.

MR.__Macd LLIS: Well, that's where they could
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have |l eft the area with t he arcade where you woul dn't have
had a building on it and just the parking on it. Were
you coul d have had the buildings with an L-shape with an
opening in the center where the easenent ran through it

and just had the other buildings on this side. |'m not
going to sit here and argue their point --
VI CE CHAI RMAN KONYK: No, | just wondered about

the easenent, if that wasn't creating an issue.
MR _Macd LLIS: Wll, they had net it before and

t hey can design those lakes. | mean, if they could not
get this variance here today and you denied it, believe
me, this project would go forward. It's not going to be

deni ed because you peopl e say you're not giving themthis
vari ance. They're going to cone back and go forward with
what they have or they'll design it --

VI CE CHAI RMAN KONYK: | just asked a question,
you peopl e.

CHAI RVAN BASEHART: Any ot her questions?

VI CE CHAI RMAN KONYK: | have a question for Bob.
You had to increase the size of your |akes and you went
this way. What if you went down?

MR. BENTZ: Actually, they've gone in al
directions. They' ve gone this --

VI CE CHAI RVAN KONYK: But you went to the center
of the property nore and knocked out that rear parking.

CHAI RVAN BASEHART: That's because there's an
easenent running laterally across the property. You can't
put the | ake there.

VI CE CHAI RVAN KONYK: Ch, | was asking that Bob.

CHAI RMVAN BASEHART: Yeah. He explained that as
a part of his presentation.

VI CE CHAI RMAN KONYK: Ckay. | was just asking
hi m agai n.

MR, BENTZ: |l also wll add, too -- an
observation, too, is sonebody m ght say well, why are the

|akes in that l|ocation? Wiy are they there? \Well,
there's a couple of reasons.

Nunmber one, they were originally asked to be
there by the County Conm ssion and community as a further
buffer to the residents. |In other words, the idea -- in
fact, ironically, sone of the neighbors who abutted the
property wanted the buffer to go around the | akes so t hey
could be a waterfront property and have the |akes back
there as an additional buffer.

But from a practical point of view, the | akes
can't go up here (indicating) because t he County requested
wellfields. Wllfields are where the County punps their
wat er out of the ground for public water supply. That
precludes or prevents us from being able to have these
| akes in that area. There's these wellfield zones which
are code criteriarequirenments. The | akes or drai ns under
the ground cannot be |ocated anywhere in the northern
portion of the property at all because of these wellfields
that the County again has inposed on the site.

Again, it was not sonething that we wanted; it
was wellfields that were inposed upon the overal
property. So there really was no option to nove those
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| ake areas to the north.

And | also want to add, you know, we do have a
i near system of wal kways through the property. You'l
see there's a gazebo here. A gazebo is designed to be a
wal kway that extends across the front of the site to this
little facility, ties in with all the office buildings.
So in other words, it is the intent to be able to wal k
fromone site to the other site to the other site

In other words, Jon | think inplied we could do
an L-shape center here. Well, if we did an L-shape center
here, we'd be turning our back to the remaining portion
of the property. Again, it's the site features; it's a
long, linear site, that's sinply the way the property is.
It is very linear in its nature.

And so we in turn responded to that by having a
linear system of connections and pedestrian ways and
anenities for the residents that will be shopping here in
the overall property. So that's ny final note.

CHAI RVAN BASEHART: Ckay. Any ot her questions?
Any comment s?

MR.  CGERBER: I have a question. M. Bentz, as
you may have seen fromthe mnutes of the |ast neeting,
I think that the issue here is the issue of self-creation
vis-a-vis these | akes.

The plan was originally submtted with the | akes
a certain size and we've heard both from your coll eague
and yourself that at the last neeting and today that it
was di scover ed sonewhere i n between that the | akes weren't
big enough. | need nore detail on that. [t's not as
sinple as just saying it was discovered, to ne, to nake
it self-created.

MR. BENTZ: Before Joe comments on that, | just
want to add that as | nentioned earlier, you know, the
addition of the lakes in size, if it was a residentia
community and there was some value to that |ake, i.e.
people could -- you could charge nore noney and nore
prem umfor a home because they had a waterfront view, you
know, that would be a reason why a devel oper woul d want
to create a l|ake, for exanple, on a residential
devel opnent.

On a conmmerci al devel opment, of course, you get
no nore tenant rent, you get no nore anything by having
addi tional |akes on the site. There's no again prem um
that you get from a renter for having a |lake on a
coommercial site, as there is, for exanple, on a
residential property.

The reason |'msaying that is is that there's no
devel oper notivated reason to have nore | akes than you
have to have on a comrercial site, especially when it
results in a reduction in overall square footage on the
site and effectively costing them noney.

Now Joe can tell you the technical reasons why we
have to do that.

MR. LELONEK: Thank you. The real sinple answer
is they're related nostly to the well sites that are on
t he property. Wen we went through the systemoriginally,
our engineers had advised the client that underground




36

French drain type of systens were very good for this site
to handl e the drainage. This is a systemof havi ng pi pi ng
and shel | rock underneath t he pavenent to hel p contain the
water and help it perc into the water table wi t hout having
tocollect it into large retention areas such as | akes or
other dry retention areas. That was the systemthat we
had applied all the way through the process up to the
Board of County Comm ssioners' approval.

The problem is, however, that Water Utilities
Departnent, the sanme peopl e that put the easenment down t he
m ddl e of the property, have cone and requested two well
sites. | say "requested"” |oosely because it's nore of
a requirement than anything else. Two well sites to be
pl aced wherever we possibly could on this site along Jog
Road. Well sites, as you know, are being used right now
inthis corridor to help serve their new water treatnment
plants, and to take water out of the aquifer for the
processing to serve the grow ng needs of the conmunity out
her e.

So every new devel opnent that is being proposed
in this area has to dedicate a certain nunber of well
sites according to code, as well as the additional well
sites that they get conditioned by the Board of County
Conmmi ssioners. This project ended up with nore well sites
than originally anticipated.

Now | will point out sonething. On the other
side of the road there's also another well site, so it's
not unconmon for those devel opnents to have that. You'l
notice some rings on the plan that kind of radiate out
fromthose well sites. Those are called zones influence
that Bob had nentioned a couple of mnutes ago. You
cannot do French drains in zones 1 and 2 of those well
site areas. That's about 300 to 600 feet away fromthose
wel | sites which enconpasses the entire north end of this
property, as well as a snmall portion of the southern
portion of this property out in front.

The only place we had the ability to cone in here
and change the drainage system which is sonething we
di scovered after the Board of County Commi ssioners and
after we got the site plan approved through a staff |evel
review, when we had the engi neer do sone final review of
this detail ed drawi ngs, detail ed anal ysis, detail ed soi
borings, all of those studies dictated the fact that we
need nore retention.

W have no ability to do French drains. W have
only one opportunity which is the open water system of
retainnent. That's why you have a new | ake systemon this
pl an now versus what was approved by the Board. It's a
system of here's additional requirenments that are being
i nposed on the property, well sites, restrictions, and
when the engineers finally get a hold of the final data
and say here's what we have to work with, you have two
opti ons.

One is we get rid of square footage, we open up
wat er bodies or the other is we scrap the plan and try
somet hi ng new. This plan that we're trying to get
approved here this norning is probably the best of both
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wor | ds.

One is it keeps the plan simlar to what the
Board had actually approved. It elinm nates that parking
which the residents, the people that have to live with
this siteinthelongterm it keeps the parking away from
t heir hones which they desire, and it hel ps make this plan
nore workable for a marketable type of plan for the
ultimate user.

I"l'l make two quick comments. The variance that
was approved a nunber of years ago on Pal netto Park Road
was a very simlar situation to this. That was a Publi x.
There were two i ssues that were being heard that day. As
Jon had nentioned, one was an access issue regarding an
ol d code condition for PUDs and then the variance i ssue.

The variance for the parking was very simlar to
this in that they had a Publix with a small area of |oca
retail right next to it. The market out there dictated
that all the parking would be in front. The people behind
t hat center did not want to have any activity behind t hem
They wanted it to be walled. They wanted to have not hi ng
but | oading as far away fromthemas possi ble and to have
all the activity out in front. Exact sanme circunstances,
exact same system

This is what we're asking here again today. You
notice the decreased percentage because people are
realizing it's not working. However, it has not finally
been renoved out of the code. This is a situation where
everybody's behind it and it is clearly a superior
situation to what the code requires.

MR. GERBER: If | understand you correctly, what
happened bet ween August and Novenber and Decenber is that
Water Utilities canme along and said what got passed in
August isn't workable for Water Utilities Departnment; is
that correct?

MR._LELONEK: No. \What happened in October or
August, once we had those conditions of the well sites we
were inposed to place those on this property. And when
working with Water Uilities and ERMwho handl es t he zones
around these well sites, it was discovered that we were
encroachi ng on our design froman engi neeri ng standpoi nt,
that the original design we contenplated will no | onger
wor k because of those well sites.

MR.  GERBER: Has staff had the opportunity to
check into what the argument is about what has happened

since August? | nean, that's ny concern. _
My concern is that the claimis that sonething
has happened since August. If it pre-existed before

August, | think he's got a problem | think if something
cane up before or after August, then | think they may have
a valid argunent as to this is not self-created.

MR, LELONEK: These are conditions of approva
that were placed on the project by the Board. The
engi neering review, as nmany people in the industrg know,
does not happen until after that Board approval because
you don't waste a lot of tine to do detail ed anal ysis of
the site until you have an approval. So it's standard




38

practice in the industry.

MR. BENTZ: And you don't even know what all the
conditions of approval are until after the Board has
apFroyed the item Kpu know. That's when all the
wel | fields and everything else are applied to the site.
So you do aninitial analysis originally and then you cone
back after the County Conmm ssi on approves the project and
you have to conply with all those conditions of approval,
and that's when it was di scovered that the additional |ake
area was required.

And again, as | mentioned, | know you're sick of
hearing ne say that, | nean, there's no benefit to the
devel oper to increase the | ake si zes and reduce t he square
footage. | nean, that only hurts.

One thing we have not done and which we certainly
could do is bring our civil engineer in to the variance
heari ng and have himtestify to that sane fact. But |
nmean, Joe's been involved and been working with Joel
Want man of Want man Engi neers now for the | ast year or so
on the project, and that's exactly what has occurred.

And again, there's no benefit to increasing the
| ake sizes for a commercial devel opnent. That conbined
with the utility easenent and the fact that we have
nowhere to go, we can't nove, you know, that building is
where it has to be and it can't be relocated to another
| ocation on the overall property.

And again, there's no benefit to us |osing, you
know, 27,000 square feet on the site. So that's -- the
val ue and t he whol e econonics of the site are based on the
anount of square footage you get and not the size of the
| akes. So unfortunately the | akes have to go up and the
square footage goes down, which is, you know, not good
news froma devel opnent point of view But it's areality
from an engi neering perspective. | don't know if Dave
Cuffe has any comments about that. He's saying no.

But in any case, the engineering plans | believe
have been submtted or are getting ready to be submtted
here in the next nonth to the County for review and to
Sout h Fl ori da.

CHAI RMAN BASEHART: Ckay. Any ot her questions?

MR. GERBER: | just want --

MR.__MacE LLI S: H's justification is in your
backup material. | nean | don't --- staff never saw that
as being one of their hardshi ps or uni queness. |If you go
through the seven criteria, we provided it with the
applicant. | nean that's sonething that they're basing
their argunment on now, the last major argunment was that
t he neighbors to the adjacent property didn't want this
activity behind the building. That was the argunent.

MR. GERBER: To me the issue of the neighbors is
i rrel evant because the i ssue of nei ghbors' preferences as
to where they want to park, and how often they shop,
exi sted since the dawn of the elderly population retired
to Florida. The issue to ne is the |akes.

MR. BENTZ: Actually, | think |I agree with you.
The issue of neighbors is an issue of -- universal issue
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of any ol der popul ati on base within an area.

But it is unique having the utility easenent and
havi ng t he | ake constraints. Those are uni que constraints
that affect this parcel that are unique to this site that
are not universal to all of Pal mBeach County. Those are
uni que issues that are unique again to this property. W
have a utility easenent. | don't know of any other
centers that do have it.

By the way, it's a 24 inch force main, 30 inch

wat er main that runs through the site. | nean, these are
the big manmas that service again the entire area. It's
basi cal |l y unnovabl e for the nost part. Those are the site
constraints that do -- that really is the justification

for the variance.

CHAI RVAN BASEHART: Okay. Any ot her questions or
coment s?

MR JACOBS: | have one. Wat happens to this
project if the variance is denied?

MR, BENTZ: That's a good question. Probabl y

there will be a further reduction.

The | akes can't change. The |akes aren't going
anywhere. Probably there will be a further reduction --
and the building can't nove, and so there will probably

be a further reduction in the overall square footage,
further downward fromwhere it is right now, you know, to
provi de the additional parking because the | akes are set.
They' ve got to have 1.7 acres of |akes. That's not going
to change. And the easenent, again, as we tal ked about,
is not going to go anywhere.

The only thing that can really give is the
overal |l buil ding which agai n has al ready dropped by about
15 %

VI CE CHAI RMAN KONYK: How many par ki ng spots are
required in the rear, nunbers-w se?

MR. BENTZ: Forty-one.

VI CE CHAl RVAN KONYK: Forty-one?

MR. BENTZ: Forty-one parking spaces in the rear.
Probably | eave about -- | think we have about 18 in the
rear | believe right now.

VI CE CHAI RVAN KONYK:  You need 41 nore?

MR. BENTZ: No, we have a total of 41

VI CE CHAI RVAN KONYK:  Forty-one total ?

MR. BENTZ: Yeah, we need about another 23 nore
spaces.

CHAIl RVAN BASEHART: Ckay. Any other coments?

(No response.)

CHAI RVAN BASEHART: Seeing none, | think we're
ready for a notion.

CARDONE: Jon, is it possible for you to
comment on that? | nean, | know you don't want to argue
with themand |I understand that.

MR._MacA LLIS: No, I'mnot. Technically that's
not ny purview. | don't know anything about -- the
wel | field protection is not zoning's authority; | can't
conment on it.

But as | said, if that issue is being brought up
now in his seven criteria justification and we all have
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it here, none of that was brought up. | nean, it's a new
thing that they' re bringing up now.

VI CE CHAI RMAN KONYK:  You know, I'minclined to
agree with staff on these issues normally, and | just
think it's ridiculous that we're sitting here and argui ng
over 23 parking spaces that probably aren't going to be
used anyway. | nean, | really don't like to cone forward
and say that | agree with Bob Bentz, but I'm | ooking at
this and I wasn't here last nonth so | didn't hear the
whol e hearing | ast nonth.

| do serve on the Water Utilities Advisory Board
as well as this Board, and | do know what he's talking
about, the wellfields that are required. | know that is
arequirement, and I knowthe constraints that it does put
on a piece of property.

It's unfortunate that Bob didn't bring that up
prior to this and possibly was relying on the opinion of
t he nei ghbors thinking that that would sway this Board,
but I think in the history of this Board the opinions of
t he nei ghbors doesn't really ever sway us.

I think it's inportant that those wellfields are
there in order to provide water for the people that we're
allowing to nove into the area, and | wunderstand the
difficulties that they're faced; because of those
wel I fields they aren't abl e to put the additional drainage
underground, so they're required to put it above ground.
Drainage is a najor inportant issue as far as keepi ng our
areas from fl oodi ng.

I think 25 or 30 years ago it was acceptable to
| et everything flood when there was rain and wait for it
to dry out, and in the last 10 years we've realized that
there's a |l ot of problenms with that approach. People's
nei ghbor hoods fl ood; we have nore popul ation here that's
newer to the area and isn't used to roads and all these
other things being part of the drainage system and |
t hi nk the people that are in charge of these things have
addressed this in such a way to try to alleviate sone of
the drainage from being in the roadways, et cetera. |
just see so many issues here.

Qobvi ousl y, yes, he coul d cut down square foot age,
but they've already done that once to acconmpdate the

| akes. If we were tal king about nore than 23 parking
spots, | think I could sit here and argue that it wasn't
necessary.

But | amgoing to make a notion to support this
vari ance and to give staff an opportunity to inpose any
conditions that they mght think are necessary based on
the report today nostly because of the wellfields, and I
woul d say that's unfortunate that the applicant didn't
identify the wellfields as being a problem And not that
they didn't -- | don't think they didn't know they were
a problem I just think that they were coming in on
another angle and | think that's unfortunate.

But I will make a notion supporting this variance
and allowi ng staff to add any conditions they feel are
appropriate and the neeting today becom ng part of the
record.
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CHAI RMAN BASEHART: W have a notion by Ms. Konyk

for approval. |Is there a second?
MR WCHI NSKY: [|'Il second it.
CHAI RVAN BASEHART: Wth a second by M.

W chinsky. Any comments by nenbers of the Board?

MR. GERBER: In a perfect world staff woul d have
an opportunity to look at this issue, of the wellfields
and verify whether they agree with the applicant.

What woul d be involved in the staff doing that?
Could staff do it, check into it?

MR MacALLIS: |I'msure we could do it.
MR._GERBER Could you do it by next neeting?
MR. MacGE LLI S: I mean, he's under oath on the

record. So | nean, where staff is concerned | woul d hope
he's under oath that he's telling the truth as far as the
size of the | akes being that big. | nmean, as | said, if
it had been the i ssue brought upinthe staff report, |ike
Ms. Konyk said, there could have been approval on this
thing, but it wasn't issue.

It was all along for the last two nonths it was
the fact that it was the better design for the neighbors
to the rear. And staff couldn't understand how t hat was
the justification for any approval on this.

MR. BENTZ: Well, actually, in all fairness to
oursel ves, Jon, we tried to neet with you. W net with
Al an on the issue, went over it with him W met wth
Bill Wiiteford, went over the issue with him and that was
what we discussed in those neetings. You were not in
t hose neetings. And we tried.

I woul d propose a condition of approval. | nean,
we're happy to -- when the engineering cones in here in
t he next 30 days, you know, as part of the engineering
subm ttal, you know, if engineering does verify that we
need 1.7 acres of |akes, | nean, if we need 1.5 acres of
| akes, hey, we're happy to add parking back in there.

But we're happy to have a condition saying that
as the engi neering submttals are submtted to the County,
and they can't submt an engi neering submttal by the way
until we have an approved site plan. So it's sort of a
chicken or egg thing. W have to get the variance and
then get our site plan approved and then subnit the
engi neeri ng drawi ngs. But we're happy to, you know, as
far as engineering submttals make sure that the County
Engineer is justified in that that is correct and we need
that nuch area of | ake because certainly we don't want to
have any nore | ake area than what we need to have.

And | understand your concern. | think it's a
| egitimate concern and we know that that's our issue and
I can understand your concern. We're certainly willing
to have a condition that would say we have to show t hat.

VI CE CHAI RVMAN KONYK: Can you add a condition
that they have to denonstrate that the additional
wel I fields have created the need for the additiona
drai nage and that they can denonstrate that? Can you nake
that a condition of approval ?

MR. _BENTZ: Yeah, the overall site because of the




42

wellfields and all the other factors. | mean, we're happy
to agree to that.

VI CE CHAI RMAN KONYK: Ckay. So why don't you
come up with a condition that we can add to this, that if
they can have the engineer certify that the additional
wel I fields have created the problemw th the additional
| akes because they're wunable to have the drainage
under ground, that woul d be the condition of approval. |If
they can't prove that, then it's not approved.

MR. MacA LLIS: VWhich departnent is this? The
County Utilities?

VI CE CHAI RMAN KONYK: This would be Water
Uility, Palm Beach County Water Utility would be the
person requiring the wellfield, but I think it wouldn't
be themthat would certify it; | think it would be their
engi neers that would have to certify that.

CHAI RMAN BASEHART: Basically what woul d happen
is during the engineering review they could verify that
they will not permit exfiltration system as a drainage
solution, you know, wthin the first two zones of
i nfluence for each well hat. That's the issue.

I nean, to be perfectly frank, | don't know that
we need a condition |ike that.

VI CE CHAI RVAN KONYK:  Well, | think that would
satisfy the Board nenbers' concern and maybe nake them
nore apt to vote for the notion, you know. | think that's
what I'mtrying to acconplish here.

And they' re convincing us that that's the reason,
SO L don't think they're going to have trouble comng up
wthit.

MR, LELONEK: It mght be an easier situation for
us to provide a letter or statenent from our engineer
wi thin a certain nunber of days to t he Board of Adjust nment
staff that due to the well sites and due to the site's
constraints we're forced to open up the water bodies as
shown on the plan that we've submtted to the Board of
Adj ust nent staff.

That way it's putting into the record that
confirmation froma certified engineer to allow that to
happen. Qherwi se, we can drag this out during a period
of --

VI CE CHAI RVAN KONYK: Well, since | was the naker
of the nmotion | guess | would agree to that if staff
agrees to that.

MR _MacGE LLIS: I'msorry; I'"'mtrying to wite
and listen. | didn't hear what he said.

CHAI RVAN BASEHART: Well, what she's doing is
suggesting a condition that within 30 days --

VI CE CHAI RVAN KONYK: |'d say 30 days.

CHAI RVAN BASEHART: -- within 30 days -- go
ahead.

VI CE CHAI RMAN _KONYK: That their engineers
provide staff with aletter certifying that the additi onal
?ellfields have created a problemfor that -- you say it,

oe.

MR, LELONEK: The additional well sites have
created a situation where French drain systens or
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under ground drai nage systens are not allowable on the
north side of the site, and as a result we've been forced
to create | arger open water bodies on the project. And
that the 1.7 acres of open water bodies or whatever the
pl an shows here -- | believe it's 1.7 acres -- is the
requirenment for this site.

That's the sane type of comment that he's going
to have to make to South Florida and to the County
Engi neering Departnment to be able to get these plans
approved.

CHAI RVAN BASEHART: |s that acceptabl e?

VI CE CHAI RVAN KONYK: That's acceptable to ne.
Another thing that we all need to consider here is the
fact that if we grant this variance that doesn't mean t hat
the project is going to go through, anyway. It still has
to go through nore approvals than just us, so we're just
giving themthe opportunity to take the project forward.

CHAI RVMAN BASEHART: Is that additional condition
acceptable to the seconder?

MR W CHI NSKY: Absol utely.

CHAl RMAN BASEHART: Okay. So we have a notion
and a second with an additional condition as discussed.

VI CE CHAI RMAN KONYK:  Wuld the staff have any
ot her conditions that they would want to inpose?

MR.__MacGE LLIS: Yes. First one, prior to DRC
certification the applicant shall provide foundation
planting of a mninumof 10 feet in wdth along the rear
east side of theretail structure nunber one, suppl enented
wi th a combi nati on of pal nms and shrubs.

Nunber two, all these pedestrian anenities shal
remain in the general location as indicated on the site
pl an dated February 24, 2000. That was presented to the
Board of County Comm ssi oners.

Nunber three, in addition to the pedestrian
anenities as shown on the site plan of February 24, 2000,
as shown to the Board of County Comm ssioners, the
applicant shall provide the following. And these were

conditions that were discussed, | guess, wth Bill
Whi tef ord and the project nmanager Joyce, a focal point on
the east side of the retail structure nunber five

consistent with pedestrian anenities. The installation
of this focal point shall be in accordance with the
approved phasing plan. |If you have any clarification
Joyce will have to give it to you on this.

At a mninmm --

VI CE CHAI RMAN KONYK: Are you listening to these
condi tions?

MR_MacALLIS: | gave them a copy.

VI CE CHAI RVAN KONYK: Ch, okay.

MR._BENTZ: Yeah, we just got it a mnute ago.

VI CE CHAI RVAN KONYK:  Ckay.

MR _MacG LLIS: At a mininum the focal point
shall include but not be limted to a gazebo, fountain,
garden with scul pture or clock tower, et cetera.

Nurmber 3B. A fountain in the |ake area | ocated
on the sout heast corner of Spal di ng MJPD
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VI CE CHAI RVAN KONYK:  Ckay.

MR.__BENTZ: This is a variance, as we all know.
You know, sone of these conditions really aren't -- |I'm
not sure howthey're related to the variance to tell you
the truth. That would be ny first question.

W are seeing themfor the first time. Nunber

one, | think we have a difficulty with nunber one. W
al ready have -- | nean, this was part of the conprehensive
pl an approval, a 50 foot w de |andscape buffer. The

requirement is 15 feet, you know, it's 3-1/2 tines al ready
and the buffer is twice as high as what the code requires.
So we're 3-1/2 times wider and we are tw ce the height
al r eady. So I'm not sure why we're adding additional
materi als back there, but --

VI CE CHAl RVAN KONYK: What are you addi n%;?

MR MacGE LLIS: Ten foot foundation planting
along the rear building of the retail structure nunber
one.

VI CE CHAI RVAN KONYK:  Ckay.

CHAI RVMAN BASEHART: That's already a part of the
plan, isn't it?

MR. BENTZ: | believe it's four feet actually.

MR. MacA LLI S: That's the building that was
shifted back 14 feet closer to the rear property line than
the BCC saw. So that's where that came from fromBill
Wi t ef ord.

VI CE CHAI RVAN KONYK: So what does that entail?
| mean, is that a hardship?

MR._BENTZ: | just don't know how -- is that a
hardshi p? Well, | don't know how -- | guess there's sone
rati onal e nexus between what we're asking for and between

VI CE CHAIl RMVAN KONYK:  Well, the point is we have
a notion and a second. They're inposing conditions, so
if you want to nove forward, let's try to get through
these conditions. If you don't we can withdrawthe notion
and just forget it. So if it's sonething that can be
worked with, let's work with it.

MR, LELONEK: We'll go back past that condition.
I think we can nodify that. There's one condition let ne
just draw attention to real quick.

Retail 5 they're asking for a focal point behind
that building | believe in this area here. This is where
we have our service area for that building.

VI CE CHAI RMAN KONYK: Could that be the focal

poi nt ?

MR, LELONEK: | think we have a dunpster in this
location. We're bringing all the pedestrian activity out
to the parking and then up to this focal point on the nain
retail. Not that | amtrying to get out of doing this --

MR _MacdLLIS: Joyce will go up to the draw ng
board and show you where it is.

CHAI RVAN BASEHART: Wat's the nexus between the
vari ance request and the focal point requirenent?

MR. LELONEK: There is none that | can bring up
and this is a --

CHAI RMAN BASEHART: |' m aski ng Jon.
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MR__MacG LLIS: | think on a simlar one where
we've cone in for variances where they're reducing the
parking in the back of the building which is part of the
MUPD provi si ons to enhance t he pedestri ans' experience on
the site, get them closer to the building. Certain
anenities and stuff mke it easier. It's been
denmonstrated for people walking through parking lots
W t hout appropriate sidewal ks and stuff, whether it's
focal points like clock towers or -- | know we did this
on t he Korrectus (phon.) Plaza whi ch Bob Bentz brought in

We did nunerous stuff with w der sidewal ks which
never got built, but there were nunerous w dened
si dewal ks, focal points, fountains and stuff, which is
think what they were -- Bill and Joyce were doing was
enhanci ng on what the Board had al ready approved.

VI CE CHAI RVAN KONYK: Why are we enhancing on
what t he Board had al ready approved? Because we're givVving
them a variance to not put 23 parking spots in the rear?
I nmean, enhance it all you want, but | just don't want to
get ridiculous with this thing.

MR. MacG LLI S: I mean, they're suggested
conditions. You could strike them

VI CE CHAI RVAN KONYK:  Ckay.

CHAI RVAN BASEHART: Any other conditions that
have been suggest ed?

MR._LELONEK: All the pedestrian anenities shal
remain in general |ocation as indicated on the site plan.
W have proposed all those consistent with the Board.
That is fine with us. They are asking for a fountain in
the south lake. That is fine with us. Ckay.

The only two issues that are really issues being
the -- trying to find a rational connection here with the
10 foot behind the building and that focal point behind
bui | di ng nunber five.

One of the things we've done is we've pushed al
the parking to the front of this site just to have the
parking in the front and to get these |akes and
everything. Now we're asking to nove the building back
out another six, seven feet. W're having a hard tine
finding out how that correlates with the request.

MR _MacA LLIS: Because you presented a site plan
to the Board of Adjustnent that it noved the building 14
feet nore into the site --

MR. LELONEK: That's correct, and it's still

within --

MR. MacA LLIS: -- that was different fromthe
BCC.

MR, LELONEK: -- the code requirenents, well
within the code requirenents. Still keeping all the

conditions that we agreed to with the Board of the 50 foot
buffer, that access behind there and so forth. There's
no condition on that building being "x" nunmber of feet
fromthe property line, and we're still well within the

code.
CHAI RVMAN BASEHART: It seens to nme that the only
two options are to inpinge upon -- in order to gain the
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extra six feet you would have to reduce the perineter
buffer or you'd have to cut the buil ding back nore square
feet than you al ready have.

MR. LELONEK: Correct.

VI CE CHAI RMAN KONYK: Now what condition is that?
Is that a condition?

CHAI RMAN BASEHART: That's the first one.

MR._LELONEK: That is condition one.

VI CE CHAI RMAN KONYK: One. GCkay. Can you nodify
that, Jon, or strike it?

MR _MacA LLIS: | can strike it. | can just go
with condition nunber two and nunber three will just be
three feet in. W're just going with three feet. Strike
all the rest of the conditions.

VI CE CHAI RMAN KONYK: Except for the first one
that we inposed.

MR _MacALLIS: Right.

MR, BENTZ: Wi ¢ is really tied with the
vari ance.

CHAI RVAN BASEHART: kay.

VI CE CHAI RMAN KONYK: Ri ght, because if you can't
provide that, then you don't get the variance. You
understand that, right?

MR._LELONEK: That's correct.

VI CE CHAI RMAN _KONYK: Joyce, did you have
somet hi ng you wanted to add?

M5. CAl: Yeah, | just wanted to point out that
in the approved BCC plan and the DRC site plan, they al
show t he foundati on pl anting or sone | andscape ar ea behi nd
retail structure nunber one. And | just want to --

VI CE CHAI RMAN KONYK: Why do we have to reiterate
it if it already shows it?

MR._LELONEK: We still have four feet back there;
we are intending to plant that four feet. | think the
only difference is the additional |inear feet.

VI CE CHAI RVAN KONYK: We're not al |l owi ng t hem not
to do sonmething they're already required to do. W're
just saying don't add nore to it.

MR _MacA LLIS: Right. Four feet, | don't know
what was shown on the original plan, but four feet any
| andscape architect knows you can't even get a root bal
in four feet, so you mght as well not have anyt hi ng back
there. | don't know what you're --

MR._BENTZ: W' ve got a 50 foot buffer already,
you know.

MR _MacALLIS: Well, the foundation planting.
If you're putting four feet in, you realize what kind of
shrubs are you going to put in there?

MR, BENTZ: | mean, it's been our intent to
buf fer that building. Again, | know you' ve heard nme say
this azilliontines, but the whole intent was to provide

thema buffer that's 50 feet w de --
VI CE CHAl RVAN KONYK: Isn't the buffer in the

rear?
CHAI RMAN BASEHART:  Yeah.
MR. BENTZ: Yeah, | mean, this is a 50 foot w de

buffer. 1t's a six foot high earthen berm On top of the
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bermwe have a six foot wall. So we have a bermsix feet,
a wall on top of that six feet for a total of 12 feet.
| honestly don't know how many retail centers have buffers
-- | nmean, the code requires six feet. W have 12 feet
in height. Plus there are trees and shrubs all along this
bermand buffer area, plus we have three-and-a-half tines
the width, you know, so it's huge.

VI CE CHAI RMAN KONYK: All right. Jon, so what
conditions are we staying with? Wuld you just read t hose
again? The first one which the Board inposed.

MR __MacG LLIS: All the pedestrian anenities
shall remaininthe general | ocation; that condition shall
remain. And there will be a condition nunber two. In
addition to the pedestrian aneniti es as shown on t he pl an,
a fountain in the | ake shall be located in the southeast
corner of the Spal di ng MJPD.

VI CE CHAI RVAN KONYK: How cone vyou're only
putting in one fountain? Wiy aren't you putting a
fountain in both | akes?

MR _MacALLIS: Do you want to recomend that?

VI CE CHAI RVAN KONYK: Well, | nmean, if they don't
want to do the other focal point maybe they could put
anot her fountain in.

MR _MacALLIS: That's fine with staff.

M5. CAI: | want to have the Board nenbers --
behind retail structure No. 5, if they use it as the
dunpster, you can imgine, it's a main -- | nean --

VI CE CHAI RVAN _KONYK: | thought they were

encl osing the dunpsters.
MR.__BENTZ: It is enclosed.

VI CE CHAI RMAN _KONYK: | thought they were in
wal | s? | thought they had wal | s around t hemor sonet hi ng.

M5. CAl: Yeah, but that area -- | had a neeting
with M. Bill Witeford --

MR, BENTZ: It's already approved that way.

That's the way the approval is today.

MR. MacA LLIS: Joyce, just forget it.

VI CE CHAI RVAN KONYK:  All right. Jon, the first
condition is the one that the Board inposed?

MR, _MacA LLIS: Correct.

VI CE CHAI RMAN KONYK:  The second two conditions
are the ones that you read?

MR._MacdA LLIS: Correct.

VI CE CHAI RMAN KONYK: Ask themif they understand
the conditions.

CHAI RVAN BASEHART: Do you understand and agree
with those three conditions?

MR._LELONEK: Yes, sir.

MR_MacdLLIS: Just for clarification --

VI CE CHAI RMAN KONYK: So those three conditions
becone part of ny notion.

MR _Macd LLIS: The fountainis only -- staff was
only recoomending it for the one | ake. You nade a comment
that --

VI CE CHAI RVAN _KONYK: Vell, | nean, | don't
really --

MR _MacGA LLIS: Because | don't want it to end up
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in a condition --

VI CE CHAI RMAN KONYK: | nean, if they want to do
it voluntarily, fine. |I'mnot going to inpose it as a
condi tion, no.

MR.__MacALLIS: So it's not a condition of
approval , okay.

CHAI RVAN BASEHART: All right. |Is everybody --
ot her than the applicant --

VI CE CHAI RMAN KONYK: So my notion includes the
three conditions that were just discussed.

CHAI RMAN BASEHART: And d enn, your second is --

MR W CHI NSKY: M second backs up Ms. Konyk's

not i on.

CHAI RVAN BASEHART: And ever ybody under st ands t he
condi ti ons?

VI CE CHAI RMAN KONYK: Well, we don't have to;
t hey have to.

CHAI RVMAN BASEHART: Ckay. Let's call for a vote.
Let's do a roll call vote.

M5. CARDONE: And this includes the letter from
t he engi neer --

VI CE CHAI RMAN KONYK: That's the first condition.

CHAI RMAN BASEHART: That's the first condition.

MR _MacGE LLIS: That letter, could we just make
it prior to the DRC certification? That way then | don't
have to nonitor when it comes in? Prior to themgetting
themcertified they'Il have to give it to the DRC staff.

VI CE CHAI RVAN KONYK: Ckay. G eat.

CHAI RVAN BASEHART: Okay. Roll call.

MS. MOODY: Ms. Nancy Cardone?
M5. CARDONE: Yes.

MS. MOODY: M. Joseph Jacobs?
MR. JACOBS: Yes.

M5. MOODY: Ms. Chelle Konyk?
VI CE CHAI RVAN KONYK:  Yes.

M5. MOODY: M. denn Wchinsky?
W CHI NSKY:  Yes.
M. MOODY: M. Stanley M sroch?
M SROCH:  Yes.
M5, MOODY: M. Jonat han Gerber?
. GERBER  Yes.
M5. MOODY: And M. Bob Basehart?
CHAI RVAN BASEHART:  Yes.
VI CE CHAI RMAN _KONYK: Things really do go
snoot her when |'m here, don't they?
MR._BENTZ: Thank you.
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STAFF RECOVMVENDATI ONS

DENI AL, based upon the followng application of the
standards enunerated in Article 5, Section 5.7.E of the
Pal m Beach County Unified Land Devel opnment Code (ULDC),

which a petitioner nust neet before the Board of
Adj ust mrent nmay aut horize a vari ance.
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ANALYSIS OF ARTICLE 5, SECTION 5.7.E
VARI ANCE STANDARDS

SPECI AL  CONDI TIONS AND Cl RCUMSTANCES EXI ST
THAT ARE PECULI AR TO THE PARCEL OF LAND, BUI LDI NG
OR STRUCTURE, THAT ARE NOT APPLI CABLE TO OTHER
PARCELS OF LAND, STRUCTURES OR BUI LDI NGS I N THE
SAME DI STRI CT:

NO. The subject 25.82 acre property is
| ocated at 6405 and 6465 Sins Road, on the N E
corner of Jog Road and Sins Road (aka Lake I|da
Road), approxinmately one mile north of Atlantic
Avenue, within the proposed Spal ding MJPD, in the
MUPD Zoning District. (Pet. 99-092). On Apri
27, 2000 the site was granted an approval of a
rezoning from Agricultural Residential (AR) to
Mul tiple Use Pl anned Devel opnent (MJPD) (R-2000-
0591). On August 9, 2000, the applicant received
final site plan approval from Devel opnent Revi ew
Conmittee (DRC).

There is no uni que characteristics or
approvals related to this site or proposed
structures that warrant a 4% (req. 10% of the
required parking to be located at the side or
rear of Retail Structures No. 1 thru 3. It is a
conform ng parcel with normal |and uses. The
overal | Spal di ng MJPD devel opnent was approved by
the Board of County Conmi ssioners (BCC) subject
to nunmerous conditions to ensure that the
proposed devel opnent does not result in adverse
i npacts on the surroundi ng properties. To protect
the easterly neighboring residents of Delray
Villas from aural and visual inpacts fromthis
devel opnent, the BCC required that the applicant
provi des a 50 foot | andscape buffer strip as well
as a 6 foot high continuous berm and a 6 foot
hi gh opaque concrete wall. The final Site Plan
certified on August 9, 2000 neets the required
parking |l ocation requirement, which provided 91
spaces to be located to the rear of the Retai
Structures No. 1 through 3.

The applicant indicated in the justification
that the parking to the rear and side of the
bui | dings woul d increase vehicular activity and
noi se behind the building, adjacent to the
nei ghboring residents. However, as previously
menti oned, the applicant proposed to nove the
50,000 square foot retail structure 14 feet
closer to the residential neighborhoods than
previ ously approved. In addition, 4 nore
dunpsters were added behind the affected
bui | di ngs and a 240 foot | ong foundation planting
along the rear of the Retail Structure No. 1 was
elimnated by the applicant. These changes, in
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fact, my inpose a negative inpact on the
nei ghboring residents. The noise generated from
the | oading and trash collector's trucks is much
| ouder custoner's cars. Staff believes that the
applicant has several alternative design options
to work through site layout to elimnate or
reduce the variance anount.

SPECI AL CI RCUMSTANCES AND CONDI TIONS ARE THE
RESULT OF ACTI ONS OF THE APPLI CANT:

YES. The variance is self created. As a
| and devel opnent agent for many years, the
applicant is fully aware of the design nethods
and ULDC code requirenents. For this particular
case, all the concerns fromthe adjacent property
owners were heard and well considered prior to
the final approval of the devel opnment order by
BCC at the April 27, 2000 hearing. The fi nal
site plan was certified on August 9, 2000
reflecting conditions of approval as well as al
other applicable rules and regul ations. The
appl i cant has designed many simlar MJPDs in the
past years and never had a hardship in conplying
with this MJPD parking |l ocation requirenent. In
fact, the applicant did provide an adequate
percent age (22% of side/rear parking spaces on
the final site plan, which was approved by the
Devel opnment Review Conmittee 2 1/2 nonths ago.
No hardship on parking |ocations was indicated
throughout the entire review process of this
devel opnent . What's nore, the applicant is
required a 50% 1| ess than the previously required
for the side/rear parking location due to the
code revision adopted on Septenber 28, 1999.

GRANTI NG THE VARI ANCE SHALL CONFER UPON THE
APPLI CANT SPECI AL PRIVILEGE(S) DEN ED BY THE
COVPREHENSI VE PLAN AND THI S CODE TO OTHER PARCELS
OF LAND, BU LD NG OR STRUCTURES, IN THE SAME
DI STRI CT:

YES. For the past years, no simlar
variance was ever applied. To grant this
variance would be a special privilege. The

appl i cant has not denonstrated that this variance
is not self created or there is any unique
features to this parcel or proposed buildings
t hat prohibited the construction of this multiple
use conmerci al devel opnent. Therefore, if this
variance is granted, the property owner would be
granted a special privilege that has not been
granted to other parcels wunder simlar
si tuations. The applicant needs to explore
alternative design options to either elimnate or
reduce the variance request.
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A LITERAL | NTERPRETATION AND ENFORCEMENT OF
THE TERMS AND PROVISIONS OF TH S CODE WLL
DEPRI VE THE APPLI CANT OF RI GHTS COMMONLY ENJOYED
BY OTHER PARCELS OF LAND IN THE SAME DI STRI CT,
AND WOULD WORK AN UNNECESSARY AND UNDUE HARDSHI P:

NO. In fact, 2 1/2 nonths ago, the final
Site Plan proposed by the applicant was
certified by the Devel opment Revi ew Conmittee for
conplying with all the applicable code
requi rements and conditions of BCC approval for
devel opnent order. Therefore, if this variance

is denied, it will not deprive the applicant of
rights to develop the subject parcel, neither
will it work an unnecessary and undue hardshi p.

The applicant can use the approved Site Plan or
nodify the Site Plan to reflect the proposed
changes while still nmeet the code requirements.

THE APPROVAL OF VARIANCE IS THE M N MM
VARI ANCE THAT WLL ALLOW A REASONABLE USE OF THE
PARCEL OF LAND, BUI LDI NG OR STRUCTURE:

NO. The requested variance is not the
m ni nrum necessary to nake a reasonabl e use of the
property or proposed structures. The applicant
has approved design options with no need for a
variance. As previously indicated, the applicant
provided 91 spaces behind the Retail Structures
No. 1 through 3 and was approved by the DRC
wi t hout indication of a hardship. The hardship
on placing 41 spaces, 50% less than the
previously required, at the side or rear of those
affected structures is not justified by the
appl i cant.

GRANT OF THE VARIANCE WLL BE CONSI STENT
W TH THE PURPOSES, GOALS, OBJECTI VES AND PCQLI ClI ES
OF THE COVPREHENSI| VE PLAN AND THI S COCDE:

NO. The granting of this variance wll not

be consistent with the intent of the ULDC par ki ng
| ocation requirenment for MJUPD. The required 10%
of the required parking spaces to be |ocated at

the side or rear is intended to accommopdate
enpl oyees' parking as well as to better integrate
different land uses wthin short walKking
di st ances. The granting of this variance wll

not neet the literal or general intent of the
MUPD par ki ng | ocation requirenent.

THE GRANT OF THE VARIANCE WLL BE | NJURI OQUS
TO THE AREA | NVOLVED OR OTHERW SE DETRI MENTAL TO
THE PUBLI C VELFARE:

NO. The granting of this variance would be
injurious to the property owners to the east.



52

The changes made by the submitted Site Plan in
this application are substantial as conpared with

the approved Site Plan. They my cause an
adverse inpact to the adjacent residential
property owners to the east. The Retail

Structure No. 1 was placed 14 feet closer to the
east property line with 4 nore dunpsters added
behind the Retail Structures No. 2 and 3.
Foundati on planting behind the Retail Structure
No. 1 was elimnated by the applicant. Al these
changes wll inpose negative inpacts on the
nei ghboring residents of Delray Villas.

ENG NEERI NG COMVENT
No Comment. (ENG
ZONI NG CONDI TI ONS

No conditions, staff is recommendi ng denial.
However, if the Board chooses to approve this
petition staff would reserve the right to suggest
condi ti ons of approval.

CHAI RVAN BASEHART: | think that maybe we need to
|l et the applicant know and the staff know, several of us
have ti m ng problens here. | have a presentation to nake
to the Chanber of Commerce this norning, so I'mgoing to
have to be leaving here probably in 30 mnutes at the
latest. Chelle's got to |eave right around that tine.
G enn has to | eave at 11:15. So we need to nove this
al ong.

MR._MacGE LLIS: Three mnutes? |s that enough?

CHAI RVAN BASEHART: We'll do five, but hopefully
this won't be a long presentation.

(Wher eupon, a short recess was had.)

CHAI RVMAN BASEHART: Okay. Everybody back, let's
reconvene this neeting.

M. Hertz, the situation is that within the next
-- at varying tinmes within the next half hour or so three
menbers of this Board are going to need to | eave. That
woul d still |eave us with a quorum but it would be a bare
qguor um

Secondly, | understand the Zoning Director who
was going to be here has been called to a neeting that he
couldn't control, and therefore he -- and he had i nt ended
to be part of the staff's presentation, he's not
avai |l abl e.

Under the circunstances, you' ve certainly got two
choi ces. You can ask that the nmatter go on and be heard
or you can request -- or at |east you can agree, | think
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it's the Board's pleasure that we would |i ke to postpone
this itemtill next nonth so that the full board can give
considerationtothe itemand everybody's presentation can
be heard in full

VI CE CHAI RMAN KONYK:  And he woul d be rewarded as
the first itemon the agenda then?

CHAI RMAN BASEHART: Yes, we woul d put you first
on t he agenda.

MR. W CHI NSKY: And M. Chairman, nmy only concern
as | stated off the record was as long as such a
suggestion woul dn't prejudice their position and they're
agreeable to it, mybe it's better all around for all
parties.

MR. HERTZ: M. Chairman, nenbers of the Board,
for the record, Ciff Hertz here on behalf of Atlantic
Coast Tower, the applicant.

Qoviously in this particular business tine is
noney | i ke any other real estate business, but | do agree
with the Chairman that we woul d be best off having a ful
Boar d.

And al so | would wel come M. Wiiteford' s presence
in ternms of explaining the staff position. | wouldn't
want to put other nmenbers of the staff have to try to have
thembe in Bill's shoes when they nmay not know exactly
what Bill had in mnd or didn't have in mnd in connection
with the staff report.

So we woul d reluctantly agree with the Chairman's
suggestion and we woul d appreci ate being put first on the
agenda next tinme and we can nove this al ong.

| guess the only alternative for you beside us
being first on the agenda woul d be a special neeting. |I'm
sure you don't want to do that and we're happy to be
first.

CHAI RVAN BASEHART: W can do that if anybody
want ed to.

MR._HERTZ: As long as we're going to be first,
we don't care.

CHAl RMVAN BASEHART: Okay. Al right. Then ny
suggestion i s we postpone this to our February neeting and
make it the first itemon the agenda ri ght after consent.

VI CE CHAI RMAN KONYK: Do we need to do a notion
for this?

CHAI RVAN BASEHART: Yes, we do.

VI CE CHAI RVAN KONYK: Wy don't | make the notion
to postpone -- what's the item nunber?

MR. GERBER: Before we do that, excuse ne, at the
| ast nmeeting because of M. Hertz's absence which we know
was due to i nadvertent m scomruni cati on between staff and
M. Hertz, | think don't we need to first do our notion
to reconsider this and then we nove to postpone it?

M5. BEEBE: Yes, you can do that.

MR, GERBER  Ckay.

VI CE CHAI RMAN KONYK:  Then you do that.

MR. GERBER: | nove that we reconsi der BAAA 2000-
072 whi ch had been voted down at the | ast Decenber, 2000,
nmeet i ng.
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CHAI RMAN BASEHART: Ckay. W have a notion by
M. Gerber. Do we have a second?

VI CE CHAI RVAN KONYK: I'Il second it.

CHAI RVAN BASEHART: Second by Ms. Konyk. Al
those in favor indicate by saying aye?

BOARD:  Aye.

CHAI RMAN BASEHART: Opposed?

(No response.)

CHAI RMAN BASEHART: Motion carries unani nously.

VI CE CHAI RVAN KONYK: Okay. Now I'I'l rmake the
on to postpone BAAA 2000-072 to the February hearing
this being the first itemon the regul ar agenda.

MR. _MacA LLIS: That's February 15, 2001.

VI CE CHAI RMAN KONYK: February 15, 2001.

MR.__WCH NSKY: [|'Il second the notion.

CHAI RMAN BASEHART: Ckay. We have a notion by
Ms. Konyk, a second by M. Wchinsky for that 30 day
post ponenent .

Al'l those in favor indicate by saying aye?

BOARD: Aye.

CHAI RVAN BASEHART: Opposed, no?

(No response.)

CHAI RVAN BASEHART: Mbtion carries unani nously.
Thank you.

MR MacA LLIS: The material that you have on
your desk, do you just want to leave it there or if you
want to take it, because we can send it all back out
agai n?

not i
W th

CHAI RVAN BASEHART: | f everybody woul d j ust | eave

VI CE CHAI RMAN KONYK:  Which material ? Al of it?
CHAI RMVAN BASEHART: W can | eave t he whol e thing

it --

her e.
MR _MacA LLIS: Just the stuff regarding the

m nut es.

VI CE CHAI RMAN KONYK: Is it this that you want?

MR_Macd LLIS: That's the m nutes.

VI CE CHAl RVAN KONYK: Leave that? Do you want
this, too?

MR _MacE LLIS: | have the mnutes here that's
only Iike a few pages.

VI CE CHAI RVAN KONYK:  Ckay.

MR _ MacG LLI S: | don't know if anybody wants
that. We'll send that out again because you'll get the
m nutes the next neeting.

VI CE CHAI RVAN KONYK: Ckay.
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CHAI RMAN BASEHART: Ckay. Then we've got one
nore item--

VI CE CHAI RVAN KONYK: No, we've got two. The
el ection.

MR MacE LLIS: We have the last item and Fusun
will be here, | can -- does everyone have a copy of this
or is Fusun bringing it? Does he have a copy of that on
your desk? Ckay. Just be a ninute.

CHAI RVAN BASEHART: Ckay. Then there actually
are two itenms left. W had the DRC thing that was goi ng
to be added.

MR_MacALLIS: Fusun is on her way.

CHAI RVAN BASEHART: Ckay. And we've got the
approval of the attendance report for |last nonth. W had
Ms. Konyk, of course, wasn't here because of her husband's
accident. W had M. Wchinsky wasn't here because he had
a business conflict and was out of town. And M. Jacobs
was on vacation in Antarctica.

So we'll just consider this a unani nobus support
of excused absence for those three individuals, if no one
has an objecti on?

M5. CARDONE: | nove that we excuse those three
absences.

CHAI RVAN BASEHART: There's a notion by M.
Cardone. Sonebody that was here has to make the second.

MR. GERBER: Second.

CHAl RVAN BASEHART: Second by M. Gerber. All
t hose in favor?

BOARD: Aye.

CHAI RMAN BASEHART: Opposed?

(No response.)

CHAI RMAN BASEHART: It carries unaninously.

W've got the two other itens. One is the
el ection of officers. Wile everything is being passed
out, do you want to do that or do you want to wait till
next nonth? Wy don't we do it and get it over wth?

M5. CARDONE: Can | ask --

CHAI RMAN BASEHART: Yes, mm'am

MS. CARDONE: Last year when we went through this

process, | was newly appointed to this Board. How do you
go about your election of officers or your nom nation
process, voluntary process? |'mjust wondering because

I don't have a cl ue.

CHAI RVAN BASEHART: Basically the code provides
that at the begi nning of every year we el ect the Chairman
and the Vice Chairman for a one year term The code al so
provides that the Chairman is |imted to tw consecutive
terns, so the sanme person can't be reel ected every year.

VI CE CHAI RMAN KONYK: Every two years.

CHAl RVAN  BASEHART: Every year, | mean,
conti nuously, yeah. Two years is the limt. But
basically the way we do it is at this neeting there are
nom nations for chairmanship and then there's a vote and
then there's a nom nation or nom nations for Vice Chair,
and then a vote, and that's all we do.

MS. CARDONE: Ckay. Let ne just ask you anot her
thing. Last year, this past year was your first term is
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that correct?

CHAI RVAN BASEHART:  Yes.

MS. CARDONE: And Chelle had the chairmanship
prior to that?

CHAI RVAN BASEHART:  Yes.

M5. CARDONE: For |'m assumng two years?

CHAI RMAN BASEHART:  Yes.

MS. CARDONE: And prior to that tinme?

CHAI RMAN BASEHART: | was Chairnman for two years

as well.

MS. CARDONE: GCkay. | get the pattern.

VI CE CHAI RMAN KONYK: You were Chair, d enn was
the Chair.

MR. W CHI NSKY: I was Chair for one year
somewhere in there.

CHAI RMAN BASEHART: And then he didn't want to do
it again.

CARDONE: So, Bob, can | ask you if this is

somet hi ng that you woul d consi der conti nui ng?

CHAI RVAN BASEHART: Absol utely. Ckay. Let's
open up the floor for nom nations.

Do we have any nomi nations first for Chairmn?

M5. CARDONE: Then | woul d nom nate Bob Basehart.

MR.__JACOBS: |'ll second that.

CHAI RVMAN BASEHART: W have a nmotion and a
second. Are there any alternative notions?

VI CE CHAI RMAN KONYK:  No.

CHAI RVAN BASEHART: Then we'll close the notions
and vote.

MR. W CHI NSKY: Shouldn't this be roll call?

CHAI RMAN BASEHART: All those in favor indicate
by sayi ng aye?

BOARD: Aye.

CHAI RVAN BASEHART: Qpposed?

(No response.)

CHAI RVAN BASEHART: Ckay. Thank you.

Now we' I'| open the floor for nom nations for Vice
Chair.

MR_WCH NSKY: [|'Il nove for a second termwi th
Ms. Konyk.

CHAI RVAN BASEHART: We have a noti on.

M5. CARDONE: |'Ill second that.

Can | -- Chelle, is this sonmething that you woul d
consi der or accept?

VI CE CHAI RMAN KONYK:  On, 1I'Il consider it, yeah.

Bob took the heat off me by being the Chair, so that's
fine.

CHAI RVAN BASEHART: W have a notion by M.
W chi nsky and a second by Ms. Cardone. Any other notions
or nom nations?

(No response.)

CHAl RMAN BASEHART: Seeing none, all those in

favor?
BOARD: Aye.
CHAI RVMAN BASEHART: Opposed?
(No response.)
CHAI RVAN BASEHART: Mbtion carries unani nously.




57

VI CE CHAI RMAN KONYK: Thank you.

MS.  CARDONE: And so the Chairnman hosts the
Christmas party? |Is that how that goes?

CHAI RMAN BASEHART: Yes, that's what we do.

CHAI RMAN BASEHART: COkay. Now we are going to
have a presentation fromthe DRC staff.

VI CE CHAI RVAN KONYK: Is this sonmething to do
with this?

MR _MacG LLIS: Wiat ['Il dois introduce -- sone
of you may renenber Fusun Mutgan. She used to work with
t he Board of Adjustnent. She's nowthe Principal Planner
in charge of the DRC section.

What she's given you here, and I'lIl let her to go
over it, but this is kind of wunusual when we bring
sonmething like this to you, but Bill Witeford asked if
you woul d consi der what Fusun is going to present to you
to get sone feedback on a provision that's in the Unified
Land Devel opnent Code that wasn't clear, and it's
requiring the Zoning Director in his authority to draft
a policy to clarify a provision in the code.

VI CE CHAI RMAN KONYK: Does it have sonmething to
do with this or no?

MR _MacELLIS: No. And with that, Fusun wl|
expl ain exactly what the code provision is and what the
policy is and -- because any appeals to this policy the
Zoning Director inplenents woul d eventually -- if anybody
wanted to appeal it would conme before you. So we thought
it was kind of appropriate to get sonme feedback from you
i f you see any i nherent problens with the | anguage and t he
policy.

CHAI RVAN BASEHART: Ckay.

M5. MUTGAN: Thank you for allowing us to add
this itemto the agenda.

This issue came up with an increased request for
stealth towers and on the second page, Exhibit A what |
called Exhibit A there's a definition for a stealth
facility and defines it as a structure which is not
readily identifiable as a tower and i s conpatible with the
exi sting or proposed uses on site. The structure may or
may not have a secondary function.

Exanpl es of these are |ike bell towers, flagpoles
and tree towers. And what we're dealing with here is the
tree towers, and there's an increased request for tree
t ower s because of their | esser i nconspi cuous nature. They
can adapt to their surroundings better and they may have
| esser adverse inpacts on the surrounding residential
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areas. So the industry is encouraged al so by the Board
to cone with nore stealth towers instead of nonopole
towers and guyed towers.

And anot her advantage of stealth towers from
their point of viewis that they can be approved through
an adm ni strative approval process, which is DRCin this
case, versus a public hearing process. But then that puts
pressure on the zoning staff or the DRC staff because as
we know how sensitive the towers are, we need to be able
to nmake the right decisions and we have to nmake a sound
and good determ nati on whether or not that tree tower is
conmpatible with its surrounding area and will have really
| esser inpacts than the regul ar tower whi ch woul d normal |'y
require a public hearing approval .

The code has lengthy requirenents regarding
towers, and wunder stealth towers we have citing
requi rements which -- well, under, again in Exhibit Al
put an arrow that is b.1.4.

The code says the structure shall be related to
and integrated into the existing natural and/or man-made
environnent to the greatest extent possible.

That is quite a general clause. So we ran into
a problem where industry was comng with 200 feet tal
tree towers on entirely vacant properties which would
obviously | ook very conspicuous rather than an
i nconspi cuous -- or they were proposing towers on
properties with no vegetation at all so this tree tower
woul d be sticking out all by itself and woul d be readily
identifiable. And we were wondering if it would be -- how
we woul d be neeting their question, the integration clause
of this code to the nmaxi num extent possible.

So we had problens of this sort. So we said
perhaps we need to put together policies so that, you
know, we'll have criteria and guidelines for the industry

as well as the zoning staff to regulate tree towers. And
we put together the nmenorandum Did you see as the second
page in your package?

And on that nmenorandum what vyou're seeing
basically is that the site will have to have sone native
trees which will screen the proposed tree tower so that
the proposed tree will not be all by itself and it wll
be readily identifiable. And we are comng up wth
provisions to determine its height.

The code allows stealth towers to be up to 200
feet high, and you know, if you have like 30 feet or 50
feet high vegetation, obviously a 200 feet high tower wll
not be, you know, will not look well and will be very
conspi cuous there. So we have to cone up with sone
criteria based on the height of the existing native
vegetation to determ ne the height of the tower.

And what we canme up with this meno is 100%
addi ti onal height of the highest tree on the site. So
we're going to request themto present us with a survey
whi ch i ndi cates the heights of several trees surrounding
t he proposed tree | ocation and we're going to allow them
to go 100% hi gher than the highest tree on the site. For
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exanmple, if they have sl ash pines 50 feet high, 100% so
they' re going to be allowed to go to 100 feet tall tree.

The 1ndustry's concern is also being able to
accommodat e additi onal users and they say they need an
addi tional 10 to 15 feet depending on the carrier for each
addi tional user, and if they have three additional users
multiplied by 15 feet each so that gives them 45 or 50
feet. So if they have, you know, highest 50 foot tree
hei ght on the site, add another 50 feet. That seens to
us a reasonable height to accommpdate the needs of the
i ndustry as well as, you know, kind of trying to integrate
the proposed stealth tower into existing natural
envi ronnent .

And the other thing we're suggesting is the
stealth tower should be nmintained. The owner of the
property should agree to maintain those trees on the site
so that, you know, the erected stealth tower and then the
next day he goes and clears all the trees surroundi ng the
tower and the tree stands all by itself. So we want to
desi gnate on the site plan an area whi ch i ncl udes exi sting
trees and we want to get an assurance fromthe owner that
he's going to maintain those trees on the site as | ong as
the tower is maintained on the site.

Anot her thing is we are encouragi ng the industry
to come up with a tree appearance which is very conpati bl e
with the nature of growth trends of the existing trees on
the site. There are many different products avail able on
this site, as | added a couple of them Sone are nuch
nore natural |ooking than the others. | nean, you don't
want to -- you know, it's all relating to the cost, of
course. You know, better |ooking ones are a bit nore
costly. But we want those trees to be consistent with
what ever there is on the site as nuch as possible.

Therefore, we wanted to add this criteria which
says in the color, form texture and overall appearance
it should be consistent with the existing trees on the
site. And we want them of course, to show that on the
site plan as a visual and as el evation.

So this is the summary of the concerns. |f you
wanted to respond to, | would be very glad to answer if
you have questi ons.

CHAI RVAN BASEHART: |I'mconfortable with

everything you have here. Just one question, though.
Stealth towers can enulate trees or as you said clock
towers or other things, but you're setting the height to
doubl e the height of the highest tree on the site.

M5. MUTGAN: This will apply to only tree towers,
t hough, not to bell towers, not to --

CHAI RVAN BASEHART: Okay. So they can be a
function of -- let's say you have a 3-story office
building or let's say a five story office building, would
there be an unlimted opportunity for the height of the
stealth tower if it were done in, say, a bell tower or
clock tower or sonething or would it be as a percentage
of the height of the building?

M5. MUTGAN: As | said, when we had these issues
with tree towers, so these criteria covered only tree
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towers. W're going to deal with the other towers as it
conmes like -- we had flag towers, for exanple.

W didn't really have that rnuch problem with
them but if he gets a tower, additional tower type or
you know, proposals then we're going to consider
el evations of the site, what is there on the site, and
we're going to try to apply the criterion called
integration into the nmaxi num extent for those type of
structures separately.

CHAI RMAN BASEHART: Okay. Board nenbers? Any
f eedback?

MR. JACOBS: | have two questions. You don't
requi re environmental inpact statenents, do you, for these
t ower s?

M5. MUTGAN: No, they usually do not. Qur only
concern is when they install the tower, you know, we want
themto install it within a group so that the existing
trees will screen the tower and that they pay attention
not to damage those trees during the installation phase.

I mean, that may be one inpact, but other than
that, we're not aware of any environnmental inpacts of
t owers.

MR, JACOBS: What | was thinking of -- | know
from personal experience in sone places, particularly
al ong parkways and that type thing, before you can put up
any tower you have to have an environnmental i npact
statement. It seens to nme that an increase of 100% f or
a tree stealth tower is not very stealthy. | think if
you've got trees that are 50 feet high and suddenly
there's a 100 foot tree in the niddle of the thing --

VI CE CHAI RVAN KONYK:  Well, we're not here to --

MR.__JACOBS: No, but I --

CHAI RMAN BASEHART: That's not an environnental
inmpact. It's a visual inpact.

MR _NMacALLIS: Well, if he has feedback, we're
| ooki ng for that because --

MR. JACOBS: Well, that's what the environnental
i npact statenents are on these towers that take place |like
al ong t he Henry Hudson Par kway and pl aces |i ke that. They
are concerned about the scenic val ue.

M5. MJTGAN: But | can perhaps, you know,
respond. The DRC has as you know many agenci es who | ook
at all the site plans they conme into the system and ERM
is one of those. So we usually ask ERMto | ook at those
pl ans, Environnental Resource Managenent. So they would
be one of the agencies who is going to |ook at those
pl ans.

And If they have any environmental concerns
relating to vegetation, wetlands, et cetera, they nay
hopefully catch it, and the Health Departnment will be
| ooking at them too, regarding other types of inpacts.
So we're hoping that we're going to be covered fromthose
respects.

MR _MacA LLIS: WM. Jacobs, is your concern that
-- is it nmore of an environmental or a visual because |
know sonme have visual surveys.
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MR, JACOBS: It's a visual thing, but my own
experience with environnment al i npact statenents have deal t
with visual inpact and that thing has been covered by
envi ronnent al i npact statenents.

MR _Macd LLIS: And that's sonething | don't know
-- we don't have anything in the code regardi ng visua
assessnment. We only have environnental and that's what
Fusun is referring to, the environnental inpact rather.
W don't have a vi sual assessnent statenent that they have
to present.

M5. MUTGAN. We try to cover the visual part with
t hese provi si ons here because there was no clear criterion
in the code which allowed us to go so nuch higher or so
much bigger. So we tried to make it sound reasoni ng.

We hope we did, to allowthe industry to function
properly, and also to try to consider the rights of the
residents. So we thought that a 100% i ncrease woul d not
| ook too bad.

We woul d have preferred to keep it |esser, but
then the industry doesn't get what they want to get out
of the tower because of em ssion issues and they also --
we're really encouragi ng themto have share users and each
share user adds to the height of the tree. So we thought
that this was a good conprom se bet ween what they need and
what they were going to get out of it.

CHAI RMAN BASEHART: Nancy suggest ed t hat what you
probably need to do i s require a woodpecker rel ocation or
educati on program so that they don't get surprised.

M5. MUTGAN. | know. W may do that. W can add
it as an additional criteria here.

CHAI RVAN BASEHART: Do you need anything back
fromus?

M. MUTGAN: Well, perhaps | would just request
of you to |l ook at the policy nenb once nore and i f you see
anything that draws your attention and if you have
concerns, we would be very hgﬁpy to address those.

CHAI RVMAN BASEHART: ay. Very good.

M5. MUTGAN: Thank you very nuch

CHAI RMAN BASEHART: Thank you. That being the
end of business, do we have a notion for adjournnent?

VI CE CHAl RVAN KONYK:  I"Il motion for --

CHAI RVAN  BASEHART: W have a nmotion for
adj our nnent .

MR._ M SROCH  So noved.

CHAI RVAN BASEHART: Second. All those in favor?

BOARD: Aye.

CHAI RMAN BASEHART: Opposed?

(No response.)

CHAI RVAN BASEHART: We're adj our ned.

* % *x % %

(Wher eupon, the neeting was concluded at 11:00
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CERTI FI CATE

THE STATE OF FLORI DA )
COUNTY OF PALM BEACH )

I, Sophie M (Bunny) Springer, Notary Public,

State of Florida at Large,

DO HEREBY CERTIFY that the above-entitled and
nunbered cause was heard as herei nabove set out; that |
was authorized to and did report the proceedings and
evi dence adduced and offered in said neeting and that the
f or egoi ng and annexed pages, 1 through 62, conprise a true
and correct transcription of the Pal mBeach County Board

of Adjustnment Meeting.

| FURTHER CERTIFY that | am not related to or
enpl oyed by any of the parties or their counsel, nor have

I any financial interest in the outcone of this action.

IN WTNESS WHEREOF, | have hereunto set ny hand

and seal this _5th day of February, 2001.

Sophie M Springer, Notary Public.
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